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ALMममा 


इस माग में मिल पक संख्या दो नाती है जिससे कि यह अलग संकलन केन में 

रखा जा सके 
Separate paging is given to this part in order that it may be filed as a 

separate compilation 


भाग II - 3 - पाप -पग ( 1 ) 
PART II - Section 3 - - Sub- Section ( 1 ) 


- -- .. -- . - - --- = = --- -- - - - - - - - - - - - - - - - - - - - - -- - - - - - -- - - - - - - - - - - - - - MITTER 

भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक आदेश और मधिसपनाएं 
Statutory Orders and Notifications Lasued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 


. गृह मंत्रालय 


नई दिल्ली, 24 जुलाई, 2002 


का . प्रा. 2463 . --- यत: सुरक्षा संबंधी विषय पर विचार करते हुए, सचिवालय सुरक्षा बल ( एम. एम. एफ. ), गृह मंत्रालय की कमान 
और उसका नियंत्रण दिनांक 8 जनवरी, 2001 से केन्द्रीय प्रौद्योगिक सुरक्षा बल ( सी. पाई. एस . एफ . ) को अंतरित कर दिया गया 
या । मचिवालय सुरक्षा बल के केन्द्रीय प्रौद्योगिक सुरक्षा बल में विलय से संबंधित आदेश दिनांक 30 अप्रैल, 2001 को 
जारी किए गए थे । 


____ 2. प्रतः , अब, केन्द्रीय सिविल सेवा (वर्गीकरण , नियंत्रण एवं अपील ) नियम, 1965 के नियम 12 के उप नियम ( 2 ) के खंड ( ख ), 
नियम 24 के उप नियम ( 1 ) और नियम 29 के तहत प्रदत्त शक्लियों का प्रयोग करते हुए , राष्ट्रपति , एतत्वारा यह 
निर्देश देते हैं कि हम प्रादेश के प्रकाशन की तारीख से , और अगले प्रादेशों तक इस आदेश की नीचे दी गई सारणी के 
कालम 2 में घिनिर्दिष्ट सचिवालय सुरक्षा बल , गृह मंत्रालय में पदों के संबंध में अनशासनिक प्राधिकार , अपीलीय प्राधिकार और 
पुनरीक्षण प्राधिकार की शक्तियों का इस्तेमाल कालम ( 3 ), ( 4 ) और ( 5 ) में उल्लिखित प्राधिकारियों द्वारा किया जाएगा । 
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सारणी 


क्र . सं . 


पद 
( सचिवालय सुरक्षा बल 


अनुशासनिक प्राधिकारी 
( केन्द्रीय प्रौद्योगिक 
सुरक्षा बल में ) 


अपीलीय प्राधिकारी 
( केन्द्रीय प्रौद्योगिक 
सुरक्षा बल में ) 


पुनरीक्षण प्राधिकारी 
( केन्द्रीय प्रौद्योगिक 
सुरक्षा बल में ) 


में 


- ( 3) 

( 5 ) 
- - - - - - - - 

- - - - - - - - - -- -- - - - -- - -- - - - -- - 
1. कांस्टेबल दर्जी/अनुचर 

कमांडेट उप महानिरीक्षक 

महानिरीक्षक 
2. हेड कांस्टेबल /हेड कांस्टेबल प्राइवर कमांडेट 

उप महानिरीक्षक महानिरीक्षक 
3. उप निरीक्षक 

कमांडेट उप महानिरीक्षक 

महानिरीक्षक 
4. निरीक्षक सुबेदार मेजर उप महानिरीक्षक महानिरीक्षक 

महानिदेशक 
नोट : मचिवालय सुरक्षा बल के कामिको के संबंध में सिविल सेवा (वर्गीकरण, नियंत्रण एवं अपील ) नियम, 1965 लागू रहेंगे । 

[ फाउल संख्या 12020/ 24/ 2001- वी मी ] 

. एस . पी . शोखंदा, अवर सचिव 


- 


- - 


- 


- 


- 


- 


· MINISTRY OF HOME AFFAIRS 

New Delhi, the 24th July , 2002 
S .O . 2463. — Whereas , on security considerations, the command and control of the Secretariat Security Force 
( SSF), Ministry of Home Affairs was transferred to the Central Industrial Security Force ( CISF ) with effect from 
8th January, 2001. The orders for merger of the Secretariat Security Force with the Central Industrial Security 
Force were issued on 30th April , 2001 . 

2 . Now , therofore, in exercise of the powers conferred by clause (b ) of sub -rule (2) of Rule 12, sub -rule ( 1) 
of Rule 24 and Rule 29 of the Central Civil Services ( Classification, Control and Appeal) Rules, 1965, the President 
hereby directs that in respect of the posts in the Secretariat Security Force, Ministry of Home Affairs specified in 
column (27 of the Schedule to this Order, the authoritios specified in columns (3), (4) and (5 ) shall exercise the 
powers of the Disciplinary Authority , Appellate Authority and Revisioning Authority respectively , with effect 
from the date of publication of this Order , and until further brders. . . • ,tit ).. . । . . 


SCHEDULE 


- - 


- - - 


- 


- --- - - 


- - - - 


- 


- - . -- - -- 


- - - - 


- , 1 . 2 


- 


-- - - - - 


-- 


- - - - - --- 


- 


- 


- 


- 


Sorial Posts 

Disciplinary Authority Appellate Authority Revisioning Authority 
No. (In Secretariat Security ( In Central Industrial (Iti Contral Industrial (In Central Industrial 
____ Force ) Security Forco ) Security Force ) 

Security Force ) 
(1 ) ( 2 ) 

( 3 ) ( 4 ) 

- - 
1. Constable / Tailor/ 

Commandant Deputy Inspector 

Inspector General 
Foltcwer. 

General. . 
Head Constable/ 

Commandant 

Deputy Inspector Inspector General 
Head Constable Driver. 

General. 
3 . Sub - Inspector 

Commandant 

Deputy Inspector Inspector General 

Genpral. 
4 . Inspector/ 

Deputy Inspector Inspector General Director General 
Subectar Major. . 

General. 
- - - - - - 
Note : The Secretariat Security Force personnel will continue to be governed by the Central Civil Service ( Classic 
Hication , Controland :Appeal) Rulos, 1965, 

[ File No. 12020 / 24 / 2001 - VC ] 
S. P . SHOKHANDA, Under Secy. 


- 


- 


- 


- - 


- - - - 


. 


- 


- -. . 


.. 


- - - 


- - 


- 


- - - - - 


[ भाग 


- - खंड 3( ii) ] 
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कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 


वित्त मंत्रालय 


( कार्मिक और प्रशिक्षण विभाग ) 
नई दिल्ली , 26 जुलाई, 2002 


( राजस्व विभाग ) 

( प्रवर्तन निदेशालय ) 
(विदेशी मुद्रा प्रबंधन अधिनियम ) 
नईदिल्ली, 22 जुलाई , 2002 


का . आ . 2464: - केन्द्रीय मरकार , दिल्ली विशेष पुलिस 
स्थापना अधिनियम , 1946 ( 1946 की अधिनियम संख्या 
25 ) की धारा 5 की उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हए केरल. उच्च न्यायालय ओ . पी . 
मख्या 20605/ 2001 में दिनांक 09-04-2002 को दिए 
गए निर्णय के अनुसार केन्द्रीय अन्वेषण-ब्यूरो , अपराध अन्वेषण 
स्कंध एर्नाकुलम के अपराध संख्या 95/ सी . आर . . / 200 1, 
मूल रूप से अलु वा पुलिस स्टेशन के अपराध संख्या 
51 / 2001 का भारतीय दंड महिता की धारा 449, 302, 
379, 380 और 461 के तहत अन्वेषण करने और 
उसी संव्यवहार के क्रम में अथवा उन्हीं तथ्यों से उद्भुत 
किए गए उपर्युक्त वणित अपराधों से संबद्ध अथवा संसक्त 
दुष्प्रयामों, दुष्प्रेरणों और पड़यंत्रों का अन्वेषण करने के लिए 
दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों और 
अधिकारिता का विस्तार एतद्द्वारा सम्पूर्ण केरल राज्य का 
के संबंध में करती है । 

सांख्या 228/ 46/ 200-2-ए. वो . डी .-II ] 

परमा नन्द , अवर सचिव 


का. प्रा . 246 5: -- केन्द्रीय सरकार, राजभाषा ( संध के शास 
कीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 
के उप नियम ( 4 ) के अनुसरण में मुम्बई क्षेत्रीय कार्यालय , 
प्रवर्तन निदेशालय, मुम्बई को , जिसके 80 प्रतिशत से अधिक 
कर्मचारीवृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 
है , अधिसूचित करती है । 

[ फा . सं . ई-1/7/हिन्दी 87- 88 ] 
एस. ए. अली, सहायक निदेशक ( प्रशा . ) 


11 : 


MINISTRY OF FINANCE 


( Department of Revenue) 


(Enforcement Directorate ) 


( Foreign Exchange Management Act ) 


New Delhi, the 22nd July, 2002 


MINISTRY OF PERSONNEL, PUBLIC 

GRIEVANCES AND PENSIONS 
· (Department of Personnel & Training) 

New Delhi , the 26th July , 2002 
s . 0 . 2464 . - In exercise of the powers 
conferred by sub-section (1 ) of section 5 of the 
Derthi Special Police Establishment Act, 1946 
( Act No . 25 of 1946 ), the Central Government as 
directed by the High Court of Kerala in o . P. 
No . 20605/ 2001 ) . vide order dated 9- 4 -2002 ) hereby 
extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the 
whole of the State of Kerala for investi 
gation of Crime No . 95 /CR/ 2001 of C. B. CID , 
Ernakulamy.. originally . crime no . 15/ 2001 of 
Aluva Police Station under sections 449 , 302, 379 , 
380 and 461 of the Indian Penal Code 
and attempt, abotment and conspiracy in relation 
to or in connection with the aforementioned 
offences- committed, in the course of . the same 
transaction arising. put of the same facts. 


___ S. O . 2465. — In pursuance of sub-rule ( 4 ) of 
Rule 10 of the Official Language (use for Official 
purposes of the Union ), Rules, 1976 , the Centrat 
Government hereby notifies theMumbai Zonal Office , 
Enforcement Directorate , Mumbai, whereof more 
than 80 percent of staff have acquired working know 
ledge of Hindi, 

[ F. No. E 1/ 7/ Hindi/87- 88 ] 
Ş. A . ALI, Asstt, Director (Admn.) 


( आर्थिक कार्य विभाग ) 
( बै किग प्रभाग ) 

शुद्धि पत्र 


नई दिल्ली , 16 जुलाई , 2002 


का . आ . 2466: - बैंक ऑफ बडौदा में बनारस स्टेट 
बैंक लिमिटेड के विलय के संबंध में भारत के राजपत्र 
( असाधारण .) के भाम II खण्ड 3 ( ii ) में प्रकाशित भारत 
सरकार, वित्त मंत्रालय , आर्थिक कार्यविभाग ( बैंकिंग प्रभाग ) 
द्वारा जारी 19. जून , 2002/ 29 ज्येष्ठ, 1924 की अधिसूचना 


INo. 228 / 46/ 2002- AVD -II ] 
PARMA NAND , Under Secy . 


- 


- 


- - 


- 


- 


- - 


- 
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-- -- - - --- -- - - - ... 
का आ . सं . 549 फा . सं . 15/ 2/ 2002 - बी ओ ए में निम्न प्रदत्त शक्तियों का प्रयोग करेंगे और उन्हें सौंपे गए कर्तव्यों 
लिखित संशोधन किया जाता है. । . 

को पूरा करगे : - - 


- 


- 


- - 


-- - 


- - - 


- - 


संदर्भ 


के स्थान पर 


पढ़े 


क्रंमाक अधिकारी का 

पदनाम 


सरकारी स्थानों की श्रेणियों 

और क्षेत्रधिकार की स्थानीय 
सीमाएं 


क्रम संख्या . 1 


पृष्ठ 27 


. पृष्ठ 29 


( 1 ) 


कम. सं . 2 


. पृष्ठ 29 


पृष्ठ 27 


[ फा . सं . 15/ 2/ 2000- बी ओ ए ] 

डी , चौधरी,. अवर सचिव 


Department of Economic Affairs 


(Banking Division ) 


CORRIGENDUM 


New Delhi , the 16th July , 2002 


S, O . 2466. - In the notification S. 0 
No. 549 F. No. 15/ 2 /2002- BOA dated June 19 , 
2002/Jyaistha 29 , 1924 issued by the Government 
of India, Ministry of Finance, Department of 
Economic Affairs ( Banking Division ) Published 
in the Gazette of India ( Extraordinary) Part II 
Section 3 (ii) regarding merger of Benares State 
Bank Ltd . with Bank of Baroda , followin 
modifications are made ; 


1 : मुख्य महा प्रबंधक , भारतीय लष उद्योग विकास बैंक 

भारतीय लघु उद्योग का प्रय वा उसके द्वारा या 
विकास बैंक, उत्तरी उसकी ओर से पट्टे पर लिया 
क्षेत्रीय कार्यालय , नई गया अथवा उसके प्रशासनिक 
दिल्ली । 

नियंत्रण में संघ राज्य क्षेत्र 
चण्डीगढ़, राष्ट्रीय राजधानी क्षेत्र 
दिल्ली, हरियाणा, हिमाचल 
प्रदेश , जम्म और उत्तरांचल 
राज्य में स्थित भूमि एवं भवनों 

महित सरकारी स्थान । 
2. मुख्य महा प्रबंधक, भार- भारतीय लघु उद्योग विकास 

तीय लघु उद्योग बैंक का प्रथवा उसके द्वारा या 
विकास बैंक, पश्चिमी उसकी ओर से पट्टे पर लिया गया 
क्षेत्रीय कार्यालय , मुम्बई अथवा उसके प्रशासनिक नियं 

त्रण में संघ राज्य क्षेत्र दादर 
एवं नागर हवेली, चमन एवं 
द्वीव, छत्तीसगढ़, गुजरात, गोवा 
मध्य प्रदेश एवं महाराष्ट्र राज्य 
में स्थित भूमि एवं भवनों सहित 

सरकारी स्थान । 
3. मुख्य महा प्रबंधक , भार- भारतीय लघु उद्योग विकास बैंक 

तीय लघु उद्योग विकास का अथवा उसके द्वारा या 
बैंक ,पर्वी क्षेत्रीय कार्या- उसकी ओर से पट्रे पर लिया 
लय कोलकाता । गया अथवा उसके प्रशासनिक 

नियंत्रण में अरुणाचल प्रदेश , 
असम , बिहार, झारखंड, मणि 
पुर, मेघालय मिजोरम , नागालैंड 
उड़ीसा, सिक्किम , त्रिपुरा और 
पश्चिमी बंगाल राज्य में स्थित 
भूमि एवं भवनों सहित सरकारी 
स्थान । 


- - 


- - - - - - - 


- 


- 


- - 


. . - . -. - 


- 


. - - 


- 


- - 


- - 


. 


- 


- - - 


- 


- - 


Roference 
Sl. No. (1) 
Sl. No . (2 ) 


In Place of Read 
Page 27 Page 29 
Page 29 Page 27 
- - - - - - - - - - 

[ F. No. 15 /1 / 96- BOA] 
D . CHOUDHURY, Under Secy. 


- - - - - - 


- - - 


नई दिल्ली , 17 जुलाई, 2002 
का . प्रा . 246 7: - - सरकारी स्थान ( अप्राधिकृत अधिभोगियों 
की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा निम्नलिखित सारणी के कालम ( 1 ) में उल्लिखित 
सरकार के राजपत्रित अधिकारी स्तर के समकक्ष अधिकारियों 
को उक्त अधिनियम के प्रयोजन के लिए सम्पदा अधिकारियों 
के रूप में नियुक्त करती है, जो उक्त सारणी के कालम ( 2 ) 
में उल्लिखित सरकारी स्थानों के संबंध में उक्त प्रधि 
नियम के द्वारा या उसके अधीन सम्पदा अधिकारियों को 


4. मुख्य महा प्रबंधक , भार- भारतीय लघु उद्योग विकास 

तीय लष उद्योग विकास बैंक का अथवा उसके द्वारा या 
बैंक , दक्षिणी क्षेत्रीय उसकी ओर से पट्टे पर लिया 
कार्यालय घेन्नई । 

गया अथवा उसके प्रशासनिक 
नियंत्रण में संघ राज्य क्षेत्र अंड 
मान और निकोबार द्वीप समूह , 
लक्षद्वीप समूह, पांडिचेरी और 


- - - 


- - 


- 


- 


- 


- - - -- - 


( 97 II - - 


3 (ii ) ] 


1974 + 
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. 


2 


प्रांध्र प्रदेश , कर्नाटक , केरल और 
तमिलनाडु राज्य में स्थित भूमि 
एवं भवनों सहित मरकारी 

FITTI 
{$ T. H, 17 ( 8 )/2002- 1894 -II] 

01.ma . for creta , framta 


- 


- 


- 


- 


(3 ) Chief General 

Manager, Small 
Industries Develop 
ment Bank of India , 
Eastern Regional 
Office, Kolkata . 


New Delhi, the 17th July, 2002 


S . O . 2467. - In exercise of the powers conferred 
by Section 3 of the Public Premises ( Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), 
the Central Government hereby appoints the Officers 
mentioned in Column ( 1 ) of the Table given below , 
being officers equivalent to the rank of a Gazetted 
Officer of Government, to be Estate Officers for the 
purposes of the said Act, who shall exercise the 
powers conferred and perform the duties imposed 
on the Estate Officers by or under the said Act in 
respect of the public premises specified in Column (2 ) 
of the said Tablc. 
Si. Designation of the Categories pf Public 
No. Officer Premises and local limits 

of jurisdiction 


of Dadra and Nagar 
Haveli , Daman and 
Diu , States of Chhatis 
garh , Gujarat, Goa , 
Madhya Pradesh and 
Maharashtra . 
Public Premises including 

land and buildings be 
longing to , or taken 
on lease by or on 
behalf of and under 
the administrative 
control of Small In 
dustries Development 
Bank of India situated 
within the States of 
Arunachal Pradesb , 
Assam , Bihar , Jhar 
khand , Manipur , 
Meghalaya , Mizoram , 
Nagaland , Orissa , 
Sikkim Tripura and 

West Bengal. 
Public Premises including 

land and buildings be 
longing to , or taken on 
lease by or behalf or 
under the administra 
tive control of Small 
Industries Develop 
ment Bank of India 
situated within the 
Union Territory of 
Andaman and Nicobar 
Islands, Lakshadweep 
Islands, Pondicherry 
and tbe States of 
Andhra Pradesh , Kar 
nataka , Kerala and 
Tamil Nadu . 


- 


- - 


- 


( 4) Chief General 

Manager, Small 
Industries Develop 
ment Bank of India , 
Southern Regional 
Office, Chennai. 


- - -.. . - 
( 1) Chief General 

Manager, Small 
Industries Develop 
ment Bank of India , 
Northern Regional 
Office , New Delhi. 


Public Premises including 

land and building be 
longing to , or taken on 
lease by or on behalf 
of and under the ad 
ministrative control of 
Small Industries Deve 
lopment Bank of India 
situated within the 
Union Territory of 
Chandigarh , NCT of 
Delhi, States of Har 
yana , Himachal 
Pradesh , Jammu & 
Kashmir , Punjab , 
Rajasthar , Uttar 
Pradesh and Uttran 

chal. 
Public Premises including 

land and buildings 
belonging to , or taken 
on lease by or on 
behalf and under the 
administrative control 
of Small Industries 
Development Bank of 
India situated within 
the Union Territories 


(2 ) Chief General 

Manager, Small 
Industries Develop 
ment Bank of India , 
Western Regional 
Office , Mumbai . 


( F . No. 17 (8 ) 2002 - IF - II ] 
P. M . SIRAJUDDIN , Director 

faceft, 19 Farf, 2002 
$ 1 , 3T . 2468 .- - 

utfra fra * 
afaf44, 1964 ( 1964 FT 18 ) TT 6 ot 
GYERT ( 1 ) 0 ( TT ) TTT an offTaF FT 
प्रयोग करते हुए , केन्द्रीय सरकार , एनवारा , वित्त मंत्रालय , 
आर्थिक कार्य विभाग , नई दिल्ली के सचिव ( वित्तीय क्षेत्र ) 
» ft $1. TEIT, 31 (3TAT : 67 ) # # TT 
प्रभाव से और अगले आदेश होने तक श्री एस . के . पुर 
कायस्थ के स्थान पर भारतीय औद्योगिक विकास औधोगिक 
बैंक के निदेशक बोर्ड में निदेशक के रूप में नामित करती है । 

[ . 1. 24 ( 4 )/ 2002- 377874 -1] 
एस . डी . एस . मिन्हास , अवर सचिव 


- 


- 


- 


- 


- 


- 


- 


- - 


. 


. 


. 


. 


, . 


.. 
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New Delhi, the 19th July , 2002 

सरकार , एतदद्वारा निदेश देती है कि उक्त धारा 32- छ 
S. 0 . ,2468 . -- In exercise of the powers 

के उपबंध पंजाब राज्य प्रौद्योगिक और निवेश निगम लिमिटेड 
conferred . by clause (c ) of sub -section (1) of पर लागू होने । 
Section : 6 of the Industrial Development Bank 

[ फा . सं . 6 ( 3 ) 2002 - आई . एफ . -II ] 
of India . Act, 1964 (18 of 1964), the Central 

पी . एन . सिराजुद्दीन , निदेशक 
Government, hereby. , appoint Shri D . C . Gupta , 
IAS (Orissä ; 67), Secretary (Financial Sector), 

New D :lhi, the 24th July, 2002 
Ministry of . Finance , Department of Economic 

S. o . 2470 . - Whereas the 
Affairs, New Delhi as a Director on the Board 

Government of 

Punjab havs requ :sted th ; Ctral Government 
of Directors of industrial Development Bank 

that, the provisions of siction 32G 
of India with inmediate effect and until further 

of the State 

Financial Corporations Act, 1951 (63 of 1951 ) 
orders vice Siri s. K . Purkayastha . 

(hereinafter referred to as the said . Act may be 
INo. F. 24( 4), 2002 -IF.- I marts applicable to th . Punjab State Industrial 
S. D . S. MINHAS, Under Secy . Developmsli : Corporation Limited , an institution 

established by the Sict : Göv . nment which has 
नई दिल्ली, 22 जुलाई, 2002 

for its objeci the financing of indistriál concerns ; 

Now , thrre :ori in cx ; cise of thi; powurs. con -. 
का . पा . 2469 .- -बैंककारी विनियमन अधिनियम , 1949 

feried by subsction (1 ) of ection , 46, of the 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 5 3 

said Ac: , . h ; Catral Government hereby directs 
द्वारा प्रदत्त शक्तियों को प्रयोग करते हए , केन्द्रीय सरकार , 

that the provisions of section 32G shall . apply . 
भारतीय रिजर्व बैंक की सिफारिश पर घोषणा करती है कि to th : said Purajab State Industrial Development 
उक्त अधिनियम की धारा 11 की उपधारा ( 1 ) के उपबंध Corporation Limi .cd.. 
सरकारी राजपत्र में इस अधिसूचना के प्रकाशन की तारीख 

[ F. No. 6 (3) 2002-IF.-Int 
से 31 मार्च, 2004 तक दि बीद जिला केन्द्रीय सहकारी 

_ P. M. SIRAJUDDIN, Director 
बैंक लि ., बीद ( महाराष्ट्र ) पर लागू नहीं होंगे । 

[ फा . सं. 1 ( 12)/ 2002-एसी ] उपभोक्ता मामले , खाद्य और सार्वजनिक वितरण मंत्रालय 
मंगल मराण्डी, अवर सचिव 

( उपभोक्ता मामले विभाग ) 
New Delhi , the 22nd July, 2002 

आदेश 
S .Q . 2469 _ In exercise of the powers conferred by 

नई दिल्ली, 24 जुलाई , 2002 
Scction 53 read with, Section 56 of the Banking Regu 

. का . पा . 2471.- - केन्द्रीय सरकार का मैसर्स, बर्गर फेंटस 
lation Act, 1949 (10 of 1949 ) the Central Govern 
ment on recommendation of the Reserve Bank of 

इंडिया लिमिटेड, बर्मर हाऊम , 129, पार्क स्ट्रीट , कलकत्ता 
India declares that the provisions of Sub -section ( 1 ) 700017 द्वारा उसे प्रस्तुत किए गए तकनीकी अांकड़े और 
ci See . It of the Act shall not apply to The 

जानकारी पर विचार करने के पश्चात् समाधान हो गया है 
Beëd Distriét Central Co - operative Bank Ltd ., Beed 
(Maharashtra ) from the date of publication of this 

कि तकनीकी कारणों से उक्त कंपनी के लिए बाट और माप 
notification in the Official Gazette to 31st March , मानक ( पैक की गई वस्तुएं ) नियम , 1977 की तृतीय 
2004 

अनुसूची में यथा विनिदिष्ट मानक मात्रामों में पेंट्स के लिए 
[ F. No. 1112 ) / 2002 - AC ] 

उनकी कम्प्यूटरीकृत पूर्णतः स्वचालित डिस्पेंसिग गशीन के 
MANGAL MARANDI, Under Secy. 

माध्यम से परिंदान के लिए पेंट्स पूर्व पैक करना संभव नहीं 
नई दिल्ली, 24 जुलाई, 2002 
का . या : 2470:- - पंजाब राज्य सरकार ने केन्द्र सरकार 

कम्प्यूटरीकृत स्वचालित डिस्पसग मशीन को प्राधार 
से अनुरोध किया है कि राज्य वित्तीय निगम अधिनियम सामग्री की किसी पूर्व परिनिश्चित मात्रा में चयनित शेड 
1951 ( 1951 का 63 ) की धारा 32-छ के उपबंध तयार करने के लिए एक या एक से अधिक रंजकों को 
(जिसे इसके बाद उक्त अधिनियम के रूप में उल्लेख किया मिलाने के लिए डिजाइन किया जाता है और यह पूर्व 
गया है ) राज्य सरकार द्वारा स्थापित संस्था अर्थात् पंजाब कार्यक्रमित कम्प्यूटरों द्वारा नियंत्रित होती है ; 
राज्य औद्योगिक और निवेश निगम लिमिटेड पर लागू होने 

अतः अब केन्द्रीय सरकार , बाट और मापं मानक ( पैक 
चाहिए । इस संस्था का प्रयोजन प्रौद्योगिक एककों का 

की हुई वस्तुएं) नियम, 1977 के नियम ( 5 ) के परन्तुक 
वित्तपोषण करना है । 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , मैसर्स बर्गर पेंट्स 
अतः अब , उक्त अधिनियम की धारा 46 की उप-धारा इंडिया लिमिटेड, बर्गर हाऊस , 129 , पार्क स्ट्रीट , कलकत्ता 
( 1 ) र प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 70001 7 को , इस अधिसूचना के प्रकाशन की तारीख से 


उपभोक्ता 


+ hurya 


। 


T 


. 
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पांच वर्ष की अवधि के लिए , पेट बनाने के लिए, पेंट की Schedule to the Standards of Weights and Measures 
अाधार सामग्री को , उक्त कम्प्यटरीकृत मशीन के माध्यम में Packaged Commodities ) Rules, . 1977 ; 
परिदान करने के लिए 450 मि . ली . , 900 मि . ली ., और 

Whereas, the computerised automatic dispen 
3. 60 लीटर के आकार के पूर्व पैक करने के लिए निम्नलिखित 

sing machine is designed to mix one or more 

colourants, to prepare the selected shade, and is 
शों के अधीन रहते हुए प्राधिकृत करती है, अर्थात: - -- 

controlled by a pre- programmeal computes, in 
( i) प्राधार मामग्री के डिब्बे पर मु३ अन्मर्वस्तु के a pre- defined quantity of ibase material: 
साथ - साथ यह स्पष्ट रूप में जल्लिखित किया 

Now , therefore , in exercise of the powers con 
जाएगा कि यह पेंट या लिमटेपर के लिए प्राधार ferred by the proviso to rule :5 of the Standards 
सामग्री है और तैयार पेंट ऐसे रंजकों के योग के of Weights and Measures (Packaged Commodities ) 
पश्चाप प्राप्त होगा, जो कम्प्यूटरीकृत मशीन 

Rules , 1977, the Centçal Government hereby 

authorises M /s Berger Paints India Limited , 
की सहायता से ब्यौहारी द्वारा मिलाए जाएंगे । 

Berger House , 129 Part Street, Calcutta - 700017 
(ii ) स्योहारी के परिसर में , ब्यौहारी उपभोक्ता की 

to pre-pack base material of paints in size of 
जानकारी के लिए सहज दृश्य स्थान पर उक्त 450 ml, 900 ml and : 360 . litre for making paints 
लंपनी द्वारा यथा नियत , अपेक्षित शेड ( शेडों ) 

to be delivered through the said computerised 
के लिए रंजक ( रंजकों ) के योग के पश्चात पेंट 

machine, for a period of five years from the date 

of publication of this notification , subject to the 
की खुदरा विक्रय कीमत मंपदशित करेगा । । 

following conditions, namely ; 
( iii ) ब्यौहारी, शेड का नाम , आधार माभग्री में रंजकों 

(i) On the base material tin , in addition to 
के योग के पश्चात् नैयार पेंट की शुम अंतर्वस्तु, 

net content, it shall be clearly mentioned 
तैयार पेंट की विक्रय कीमत , पेंट की प्रति लीटर 

that is baso material for paint or distemper 
कीमत और तारीख के व्यौरों के माथ व्याहारी 

and the final paint shall be after addition 
का पता और पहचान चिन्ह सहित एक नकद 

of the colourants, which shall be added 
रसीद या मुद्रित कमायटर पर्ची जारी करेगा । 

by the dealer with the help of the 

computerised machine. 
___ ( iv ) उक्त कंपनी पेंट की शुद्ध अन्तर्वस्तु और शेड मे 

. (ii) In the deale: s premisti, the dealer shall 
संबंधित किसी भी शिकायत के लिए उत्तरदायी 

display the retail sale price of the paint 
होगी । 

on addition of the Solqurant(s) for the 
( v ) उरिवणित अनुगात आकारों में संबंधित , प्राधार 

shade(s) required, as fixed by the said 
सामग्री की शुद्ध अंतर्वस्तु की जांच पड़ताल 

company , at a conspicuous place for 
निदेशक , विधिक माप विज्ञान या प्राधिकृत व्यक्ति 

information of the consumers. 

( iv ) The dealer shall issue a cash receipt or 
द्वारा विनिर्दिष्ट प्रक्रिया के अनुसार विनिर्माण 

printed computer slip with address and 
परिमर पर ही की जाएगी । 

identification mark of the dealer with 
( vi ) प्राधारित पेंट की खुदरा विषय कीमत " अधिक 

details of name or shade, net content of 
तम खुदरा कीमत " . . . . . ( सभी कर सम्मिलित 

finished paint after addition of colourants 
हैं ) के रूप में , अाधारिक पेंट के प्रत्येक पैमेज 

to the base material, the sale price of the 
पर घोपित की जाएगी । 

fivished paint, price per liter of the paint 

and date . 
[ फा . सं . डब्ल्यू एम 20 ( 7 )/ 2001 ] 

( iv ) The said company shall be responsiblo 
एम . नौटियाल, अपर सचिव 

for any complaint in respect of pet con 
MINISTRY OF CONSUMER AFFAIRS , FOOD 

tent and shade of the . paint. 
AND PUBLIC DISTRIBUTION 

The net content checking shall be carried 
( Department of Consumer Affairs ) 

out of the base material at manufacturing 
ORDER 

premises with respect of the above men 
New Delhi, the 24th July, 2002 

tioned permitted sizes by the Director 
S . O . 2471 . - Whereas the 

Legal Metrology or the authorized person , 
Central Govern 
ment, after considering the technical data and . 

according to the specified procedure. 
information furnished by M /s Berger Paints India 

(vi ) The retail sale price of the base paint in 
Limited , Berger House, 129 Part Strect, Calcutta 

the form of Maximum Retail Price . . . . 
700017 is satisfied that for technical reasons it 

. (Inclusive of all taxes ) shall be declared 
is not possible for the said company 10 pre-pack 

on every package containing the base 
paints for dolivery through their fully automatic 

paint, 
. computerised dispensing machino for paints in the 

[ F . No. WM 20 ( 7)/ 2001 ] 
standard quantities as specified in the Third 

S. NAUTIYAL , Addl. Secy. 


- 


- - 


- - 


-- 


-- - - : . .- - - 


-- - - - . . -. - 


। 


- - 
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- 
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मानव संसाधन विकास मंत्रालय 

MINISTRY OF HUMAN RESOURCE 

DEVELOPMENT 
( माध्यमिक और उम्भतर शिक्षा विभाग ) 

(Department of Secondary and Higher Education ) 
नई दिल्ली , 2 जुलाई, 2002 

New Delhi, the 2nd July , 2002 
का . आ . 2472. -- केन्द्र सरकार , राजभाषा नियम (संथ 
के शासकीय प्रयोजनों के लिए प्रयोग ) 1976 के नियम S. O . 2472. -- In pursuanco of sub -rulo (4 ) of Rule 10 
10 उप -नियम ( 4 ) के अनुसरण में मानव संसाधन विकास of the Official Language (Use for Official Purposes 
मंत्रालय के अन्तर्गत प्रारंभिक शिक्षा एवं साक्षरता विभाग , of the Union ) Rules, 1976 the Central Govt. hereby 
जिसके 80 % से अधिक अधिकारियों /कर्मचारियों ने हिन्दी 

notifies the Deptt . of Elementary Education and 
का कार्यसाधक ज्ञान प्राप्त कर लिया है, को अधिसूचित 

Literacy under the Ministry of Human Rosource 

Development moro than 80 % staff of which has 
करती है । 

acquired working knowledge of Hindi. 
[ सं . 11011-9/ 2001- रा . भा . ए . ] 

[ No. 11011 -9/ 2001 - OLU] 
धनेश्वर प्रसाद यन्दूनी , निदेशक ( रा . भा . ) 

___ D . P. BANDOONI , Director ( OL ) 


-- -- --- 


- - - - - 


- - - 


। 


- . .- - 


- - - 


- - 


- - - 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 

नई दिल्ली, 19 जुलाई, 2002 
का . मा . 2473.-- - दस चिकित्सक अधिनियम , 1948 ( 1948 का 16) की धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए और भारतीय दंत चिकित्सा परिषद मे परामर्श के बाद केन्द्र सरकार उक्त अधिनियम की अनसची के भाग - I में 
निम्नलिखित और संशोधन करती है नामतः - - 

उक्त अनुसूची के भाम-I में क्रम संख्या 21 और उससे संबंधित प्रविष्टियों के सामने निम्नलिखित प्रविष्टियां जोड़ी जायेंगी 
नामत: -- - 

- - - - . - - - - - . . 
21. नागपुर विश्वविद्यालय, नामपुर (i) दंत शल्य चिकित्मा स्नातक 

मी . डी. एस . 
यह महंता विखा शिक्षा प्रसारक मंडल सेंटल कालेज और रिसर्च सेंटर , नागपुर विश्वविद्यालय 
नागपुर के बी. डी . एस . छात्रों के संबंध में एक मान्यता प्राप्त दंत चिकित्सा नागपुर । 
अहंता होगी यदि यह 7 फरवरी, 2001 को अथवा उसके बाद प्रदान 
की गई होगी । 

[समया बी . 120 18/16/ 2002 -पी .एम एस .] 

___ एस. के. राव , निदेशक ( एम.ई. ) 
MINISTRY OF HEALTH AND FAMILY WELFARE 

( Dopartment of Health ) 

___ New Dolhi, the 19th July , 2002 
S .O . 2473. - In exercise of the power conferred by sub- section (2 ) of Section 10 of the Dentists Act, 1948 
(16 of 1948 ), the Central Government, after consultation with Dental Council of India, hereby makes the following 
amendments in Part- I of the Schedule to the said Act , namely : -.... 

In Part - I of the Schedule agajnst Sorial Number 21 , and the entries relating thereto , tho following entries 
shall be added , namely : - 
21 . Nagpur University , Bachelor of Dental Surgery 

, BDS 
Nagpur . 

The dental qualification shall be recognized Nagpur University , Nagpur. 

qualifications in respect of BDS students 
of Vidya Shikshan Prasarak Mandal s 
Dental College & Research Centre , 
Nagpur when granted on or after 

7th February, 2001 . 
- - - - - - 

[ No . V .12018/ 16/ 2002 - PMS ] 

S . K . RAO, Director ( ME) 


- - - - - - 


- 


- 


- - - - 


- - - 


- - - - - - 


- 
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कृषि मंत्रालय 


, पोत परिवहन मंत्रालय 


( कृषि एवं सहकारिता विभाग ) 


नई दिल्ली , 23 जुलाई , 2002 


नई दिल्ली , 15 जुलाई, 2002 


का . पा . 2474.-- - केन्द्रीय स का . राजभाषा ( संघ के शाम 
कीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 
के उप नियम ( 4 ) के अनुसरण में कृषि एवं सहकारिता 
विभाग कृषि मंत्रालय के अधीन सहकारी प्रबंध संस्थान राष्ट्रीय 
सहकारी प्रशिक्षण परिसद , नई दिल्ली के निम्नलिखित कार्यालय 
को जिसके 80° कर्मनारी वृन्द ने हिन्दी का कार्यसाधक 
ज्ञान प्राप्त कर लिया है अधिसूचित करती है : -- 


का . पा . 2475.---- केन्द्र सरकार , गोदी कामगार ( रोजगार 
का विनियमन ) नियमावली, 1962 के नियम 4 के उप 
नियम ( 2 ) के साथ पठित गोदी कामगार ( रोजगार का 
विनियमन ) अधिनियम 1948 ( 1948 का 9 ) की धारा 
5- क की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए एतदद्वारा श्री नानक चंद, अवर सचिव , पोत 
परिवहन मंत्रालय , नई दिल्ली तथा कैप्टन एस . पाही को 
कलकत्ता गोदी श्रमिक बोर्ड का सदस्य नियुक्त करती है और 
दिनांक 26- 12- 2000 की अधिसूचना संख्या का प्रा . 9 
में निम्नलिखित संशोधन करती है : - - 


सहकारी प्रबंध संस्थान , 
झालाना डूमरी, 
दूरदर्शन केन्द्र के पास , 
जयपुर- 302001 


1 . दिनांक 26- 12- 2000 की उक्त अधिसूचना सं . 
का . पा . 9 में “ केन्द्र सरकार का प्रतिनिधित्व कर रहे 
सदस्य " शीर्षक के तहत क्रम संख्या - 5 पर श्री एन . बारिक , 
अवर सचिव , पोत परिवहन मंत्रालय , प्रविष्टि के स्थान पर 
निम्नलिखित प्रविष्टि प्रतिस्थापित की जाए , अर्थात : - -- 


[ संख्या 3- 15( 93 -हिन्दी नीति 

सतीश चन्द्र, संयुक्त सचिन 


" श्री नानक चन्द, अवर सचिव , पोत परिवहन मंत्रालय , 
नई दिल्ली । " 


MINISTRY OF AGRICULTURE 


( Department of 


Agriculture & 


Cooperation ) 


___ 2. दिनांक 26 -12- 2000 की उक्त अधिसूचना मं . 
का . पा . 9 में " गोदी कामगारों और नौवहन कम्पनियों 
का प्रतिनिधित्व करने वाले सदस्य " शीर्षक के तहत क्रम 
मंख्या - 5 पर कैप्टन एम . मकर्जी, प्रविष्टि के स्थान पर 
निम्नलिखित प्रविष्टि प्रतिस्थापित की जाए , अर्थात् :- - 

" कैप्टन एम . पाही " 


N ;w 


D : Thi, th . 15 :h July , 2002 


[फाइल स . 13014/1/ 96-यू एल (एल )] 

वी . के . अग्रवाल , अवर सचिव 


S. O . 2474. ---In pursuance of Sub- Rule ( 4) of Rule 
10 of the Official Languag . ( Use for Officii Purposes 
of the Union ) Rste , 1975, . t Citral GV.Tkrit 
heruby notific : the following office of the National 
Council for Cooperativ. Training. N ; w Delhi a 
Cooperativo Manag : 11 ) Institution under the 
control of the Department of Agriculture and Cc 
oporation , Miniviry of Agricultura , 80 % staff have 
acquired this working knowledge of Hindi:- -- 


MINISTRY OF SHIPPING 


New Delhi, the 23rd July , 2002 


Cooperative Management Testitution , 


Jhalisa Duigri 


Near Door 


Darshan K... ndra, 


S . 0 . 2475 . - In exercise of the powers 
conferred by siib -section (1) of Section 5A of Dock 

Workers ( Regulation of Employment) Act, 1948 
(9 of 1948) read alongwith sub -rule (2 ) of rule 4 
of the Dock Workers ( Regulation of Employ 

ment ) Rules, 1962 , the Central Government hereby 
appoints Shri Nanak Chand , Under Secretary, 
Ministry of Shipping , New Delhi and Capt. S. Pahi 
as members of the Calcutta Dock Libjar 
Board and makes the following amevdmont in 
the Notification of the Government of India , 


Jaipur-302 00 -4 


[ No. 3. 15/ 93- Hindi Neril 


SATISH CHANDER. Jt. Secy. 
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- - . . .. - - --- 


- - 


- 


- - --- - - 


- 


No. 


. 0 . 


9 ditd 


Ministry of Shipping 
26-12-2000 : 


__ (i) In the said Notification No . S. O . 9 dated. 
26-12- 2000. under thr : hading “ members re 
presenting the Central Governinent ” , against 
Serial No. 5, for the entry Shri N . Barik , Under 
Secretary ( L . I.) Ministry of Shipping , the following 
ontry shall be substituted , namely : - - 


(1 ) of Section 3 of the Cinematograph Act, 1952 
( 37 of 1952 ) read with Rule 3 of the Cinematograph 
( Certification ) Rules , 1983, the Central Government 
is pleased to accept the resignation of Shri Vijay 
Anand , Chairman, CBFC with immediate effect. 
Shri Arvind Trivedi, Member, CBFC , Mumbai will 
look after the Juties of Chairman , CBFC till the 
appointment of the New Chairman or until further 
orders . 


"Shri Nanak Chand , Under Secretary , Ministry 
of Shipping, New Delhi. " 


[ File No . 809/1 / 2001- F( C ) ] 
VISHVAJIT SAHAY, Dy. Sccy . 


संचार और सूचना प्रौद्योगिकी मंत्रालय . 


(ii) In the said Notification No . S. O . 9 dated 
26- 12 - 2000 under the heading “ Menih rs re 
prosenting the Employurs of Dock Workers and 
Shipping Comp.unias " , against Serial No. 5, for 
the catry Capt. S. Mukherjce, the following 
entry shall b : substitutod , namily : 

" Capt. S . Puthi" 


( डाक विभाग ) 


नई दिल्ली , 24 जुलाई , 2002 


[ F. No . 13014/1/96- US (L ) ] 


V . K . AGGARWAL, Under Secy . 


का. प्रा . 2477. - - राजभाषा नियम , ( संघ के णामकीय प्रयो 
जनों के लिए प्रयोग ) , 1976 के नियम 10 के उप -मियम ( 4 ) 
के अनुसरण में केन्द्र सरकार डाक विभाग के निम्नलिखित 
अधीनस्थ कार्यालय को , जिसके 80 प्रतिशत कर्मचारियों ( ग्रुप 
घ कर्मचारियों को छोड़कर ) ने हिन्दी का कार्यसाधक ज्ञान 
प्राप्त कर लिया है, अधिसूचित करती है : - - 
1. डाक जीवन बीमा निदेशालय, 

चाणक्यपुरी डाकघर भवन, 
नई दिल्ली -110021 


सूचना 


और प्रसारण मंत्रालय 


नई दिल्ली , 19 जुलाई , 2002 


[संख्या 11018/ 1/ 2001 - रा. भा .] 
अशोक कुमार सचदेव , उप निदेशक ( राजभाषा ) 


का . प्रा . 2476. - - इस मंत्रालय के दिनांक 21- 9 - 2001 के 
आदेश संख्या 809/ 1/ 200 1- एफ ( सी ) के अनुक्रम में और 
चलचित्र की ( प्रमाणन ) नियम , 1983 के नियम 3 के साथ 
पठित चलचित्र की अधिनियम , 1952 ( 1952 का 37 ) की 
धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हए केन्द्र सरकार श्री विजय प्रानन्द , अध्यक्ष, के. फि .प्र . बोर्ड के 
त्यागपन को तत्काल प्रभाव से स्वीकार करती हैं । श्री 
अरविद त्रिवेदी , सदस्य , के . फि . प्र . बोई नये अध्यक्ष की निय 
क्ति अथवा अगले आदेशों तक , अध्यक्ष , के .फि . प्र. बोर्ड का 
कार्य देखेंगे । 


MINISTRY OF COMMUNICATIONS & IT 


( Department of Posts ) 


New Delhi, the 24th July, 2002 


[ सं . 809/1/ 2001-एफ ( सी )] 


विश्वजीत सहाय , उप सचिव 


S. O . 2477. --In pursuance of Rule 10 (4 ) of the 
Official Language (Use for official purposes of the 
Union ) Rules, 1976, the Central Government hereby 
notifies the following : lbordinate office of the Depart 

ment of Posts where 80 % sta.ir has acquired the 
working knowledge of Hindi : 


MINISTRY OF INFORMATION AND 


BROADCASTING 


1. Directorate of Postal Life Insurance , 

Chanakya Puri Post Office Complex , 
New Delhi-J10021. 


New Delhi, the 19th July, 2002 


S . O . 2476 . - In continuation of this Ministry s 
Order No. 809/ 1/ 2001 - F( C ) dated 21- 09 - 2001 and 
in exercise of the powers conferred by sub -section 


[ No . 11018/1 / 2001- OL ] 
A. K. SACHDEV , Dy . Director (OL ) 
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- - - - - 


- - . 


- 


- - 


- 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 22 जुलाई, 2002 

का . आ. 2478 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन) अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा 
गया है ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
की अधिसूचना संख्या का० आ० 391 ( अ) तारीख 02 अप्रैल, 2002 द्वारा , उस अधिसूचना से जम्न अनुसूची 
में विनिर्दिष्ट भूमि में , गजरात राज्य में जोलवा ईपीएस से नहार कलर एण्ड कोटिगं लि लाइन 
परियोजना तक प्राकृतिक गैस के परिवहन के लिए गैस अथॉरिटी ऑफ इंडिया लिमिटेड द्वारा 

छाने 
के प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा की थी ; 


___ और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 25 अप्रैल, 2002 को उपलब्ध करा दी गई 


थी। 


और उक्त पाइपलाइन बिछाने के सम्बन्ध में जनता से प्राप्त आक्षेपों पर सक्षम प्राधिकारी द्वारा विचार 
कर लिया गया है और उन्हें अननज्ञात कर दिया गया है; 


और सक्षम प्राधिकारी ने, उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है। 

और केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर कि 
उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, उस भूमि में उपयोग का अधिकार अर्जित करने का 
विनिश्चय किया है ; 

अतः अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता है ; 


__ और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हए, निदेश देती है कि पाइपलाइन बिछाने के लिए भूमि में उपयोग का अधिकार , इस घोषणा के 
प्रकाशन की तारीख से, केन्द्रीय सरकार में निहित होने के बजाए , पाइपलाइन बिछाने का प्रस्ताव करने वाली गैस 
अथॉरिटी ऑफ इंडिया लिमिटेड में निहित होगा और तदपरि , भूमि में ऐसे उपयोग का अधिकार इस प्रकार 
अधिरोपित निबंधनों और शर्तों के अधीन रहते हए, सभी विल्लगमों से मुक्त , गैस अथॉरिटी ऑफ इंडिया 
लिमिटेड में निहित होगा । 
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- 


अनुसूची 
गांव सन 


जिला तहसील 


7 


के लिए 


यार मे ) 


भस्वच 


वागरा 


जोलावा 


इन - साइड - जोलवा 

( इपीएस ) 


122 


126 
125 
रोड़ 
155 
154 


(0 .14. 76 

11 - 57 
0 .14.25 
040 - 59 
1 - 05 - 02. 
0 -36- 40 
0 - 11 - 01 


_ 


कुल 


01- 33 - 60 


[ फा 


. एल. 14014/ 25 :02 - जी . पी . ] 

स्वामी सिंह , निदेशक 


Ministry of Petroleum and Natural Gas 


New Delhi , the 22nd July, 2002 


S. O. 2478. --. Whereas by notifiction of the Government of India in 
the Ministry of Petroleum and Natural Gas number 3. 0 , 391 (E ), dated the 02 April, 
2002 , issued under sub -section of cuori 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of . im Land ) 2 , 1962 ( 50 of 1962 ) (hereinafter 
referred to as the said Act), the Contral Government declared its intention to 
acquire the right of user in the land scecilied in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of natural gas 
through Jolwa EPS to Nahar Colour & Coating Linied Pipeline Project in the State 
of Gujaratby the Go for tourity of India Linited ; 


And whereas copies of the suid Gazette notification were made available to the 
rablic onthe 25 * APil., 2002 ; 


And whereas the objections received from the public to the laying of the 
pipeline by;" slueta ingidnod and disallowed by the competent authority ; 


[ 477 ]) - 6753 (11 ) ] 


HTT07 Toy : 3TITEI 3 , 2002 ; 


1925 
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And whereas the competent authority has , um 
the said Act, submitted its report to the Central GOTT : 5 


. . section 6 of 


A 


And whereas le Cemal Government, after considering i said report and 
Oii ing satisfied that the said land is required for laving the pipeline , has decided 
to 14 ire the right of user therein . 


Now , therefore , in exercise of the powers conferred by subsection ( 1) of 
section 6 of the said Act, the Central Government horchy declares that the right of 
user in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline ; 


193 


And, further , in exercise of the powers conferred by sub- section (4 ) of 
section 6 of the said Act, the Central Government hereby directs that the right of 
user in the land tor laying the pipeline shall , instead of vesting in the Central 
Government, vest, on the date of the publication of the declaration , and the Gas 
Authority of India Limited , proposing to lay the pipeline and thereur on the right 
of such user in the land shall, subject to the terms and conditions sa posed , vest 
in the Gas Authority of India , free from all encumbrancea . 


SCHEDULE 


H 


INDU 


· DISTRICT . TEHSIL 1 


VILLAGE 


% 


CS 


BHARUCH VAGRAT 


JOLWA 


SURVEY NO . 1 AREA TO BE 

ACQUIRED FOR ROL 

. (IN IECTARES ) 
In - side - Jolwa i 
( EPS ) 

0 - 14- 76 
122 

0 - 11- 57 
126 

0 -11-25 
125 

0 -40 - 59 
Road 

0 -05- 02 
155 

0 - 36 - af0 
154 

0 - 11-01 


Total 


01 - 33 -60 


No. L . 14014 / 23 /02- G .P .] 
SWAMI SINGH , Director 
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नई दिल्ली, 24 जलाई , 2002 


का. आ. 2479 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइप 
लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा 
(1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्यांक का . आ . 2069 तारीख 09 .08. 2001, का . आ . 1261 तारीख 
10 .04.2002 का . आ . 1262 तारीख 10.04. 2002 द्वारा उन अधिसूचनाओं से संलगन 
अनुसची में विनिर्दिष्ट भूमि में इंडियन ऑयल कॉरपोरेशन लि . द्वारा गुजरात राज्य में 
विरमगाम से हरियाणा राज्य में तहसील बहादुरगढ़ जिला झज्जर सक राजस्थान राज्य 
में धाकसू से होती हुई अपरिष्कृत तेल के परिवाहन के लिए सलाया - मथुरा पाइप 
लाइन प्रणाली परियोजना के विरमगाम - चाकसू, चाकसू - पानीपत और चाकसू- मथुरा 
सेक्शनों के संवर्धन के कार्यान्वयन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए 
उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा की थी ; 


और 


और उक्त अधिसूचना की प्रतियाँ जनता को तारीख 27 अगस्त 2001 
26 अप्रैल, 2002 को उपलब्ध करा दी गई थीं ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के 
अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है। 


और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह 
समाधान हो गया है कि इन अधिसूचनाओं से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग का अधिकार अर्जित किया जाए 


अतः, अब, केय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना 
से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया 
जाता है : 


___ और अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) 
A . प्रदत्त शक्तियों का प्रयोग करते हुए निर्देश देती है कि उक्त भूमि में उपयोग 
का अधिकार , इस घोषणा के प्रकाशन की तारीख से, केन्द्रीय सरकार में निहित होने 
की बजाए सभी बिल्लंगमों से मुक्त , इंडियन ऑयल कॉरपोरेशन लिमिटेड में निहित 
होगा । 
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अनुसूची 
तहसील : बहादुरगढ 

विला : झवर 

खसरा /किला 
गाँव का नाम । हदमस्त संख्या मुस्ततील सख्या 

सख्या हेक्टेयर 


राज्य : हरियाणा 


क्षेत्रफल 


। वर्गमीटर 


धारा 


18 
17 
28/ 3 


104 
105 
108 
107 
110 
112 
119 
125 
127 
128 
129 
132 

133 
6728/ 137 

138 
139 
1449 
1573 
1594 
1585 
1588 

1508 
6012/1617 
6013/ 1617 

1618 
1619 
1620 
1821 
1627 
1831 / 1 
1631/ 2 

1632 
5847/ 1834 

1889 
1080 

1691 
5858/ 1095 

1899 
1700 
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56782139 

2140 
$ 6972190 
5698210 

2187 
2188 
2189 
2193 
219 
2185 
218 
200 
2213 
22152 
2216 
2224 
224 

241 
2242 
2243 
2245 
2246 
224 
2267 
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5/ 1 
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1572 


16 


17 


24/ 2 


4/ 1 
42 


ܘܘܘܘܘܘܘܘ 


26 


13W1 
12 


ܘܘܘܘܘܘ_ܘܘܘܘܘܘܘ 


12 
191 


6 


2/ 1 
9 /1 
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[ 11, 71, 37 - 25011/25 /2001- 31 ]. 37R -I ] 

एस. एस. केमवाल , अवर सचिव 
New Delhi, the 24th July, 2002 
S . O . 2479. – Whereas by the Notifications of the Government of India in the 
Ministry or Putroleum and Natural Gas, S . O , No . 2069 dated 09 - 08 - 2001, S . O . No . 
1261 dated 10 - 04 -2002 , S . O . No . 1262 dated 10 -04 - 2002 issued under Sub .- Sec . 
( 1 ) of Sec . 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the Right of User in the Land specified 
in the Schedule appended to that Notifications for the purpose of laying pipeline for 
the transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in 
the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the " Augmentation of Viramgam -Chaksu , 
Chaksu -Panipat and Chaksu -Mathura Sections of Salaya -Mathura Pipeline System 
Project in Tehsil- Bahadurgarh , District- Jhajjar in Haryana State 


And , whereas , copies of the said Gazette Notifications were made available to the 
public on 27 /08 /2001 & 26 /4 / 2002 respectively . 


And , whereas, the Competent Authority has under Sub . Soc . ( 1) of Sec . 6 of the said 
Act, has submitted his report to the Central Government; 


And , whereas , the Central Government after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to these 
Notifications should be acquired ; 


Now , therefore , in exercise of the powers conferred by Sub .-Sec . ( 1) of Sec . 6 of the 
said Act, the Central Government hereby declares that the Right of User in the Land 
specified in the Schedule appended to this Notification is acquired ; 


[ YTT II - E 


3( ) ] 


HR7 
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And , further in exercise of the powers conferred by Sub .-Sec . (4 ) of Sec . 6 of the said 
Act, the Central Government hereby directs that the Right of User in the said Land 
shall instead of vesting in the Central Government, vest from the date of publication 
of this declaration , in the Indian Oil Corporation Limited free from all encumbrances . 


Schedule 
Tehsil : Bahadurgarh 

Dist: Jhajjar 
Hadbast Mustatil Khasra /Killa 
Name of Village 

No. 

No. 


State : Haryana 

Area 
Hectare Are Sq .Mtr. 


NO. 


A 


6 


Chhara 


16 


PIA 


2913 


105 


108 
107 
110 
112 


119 


125 
127 
128 
129 
132 

133 
6726 / 137 

138 
139 
1449 
1573 
1594 
1595 
1596 

1598 
8012 / 1617 
6013 / 1617 

1618 
1619 
1620 
1621 
1627 
1631/ 1 
1631/ 2 

1632 
5647 / 1634 

1689 
1690 

1691 
5658 / 1695 

1699 
1700 


OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 


- 


- 


1 . 


- 
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1708 
1708 
1709 
1710 
1768 
1767 
1788 

1950 
8028/ 58742118 
6029/ 58742118 

56752118 
56782128 

2138 
5879/2139 

2140 
58972100 
5698/ 2190 

2187 
2188 
2189 
2103 
2184 
2105 
2108 
2200 
2213 
22152 
2218 
2224 
2240 
2241 
2242 
2243 
2245 
2248 
2247 
2287 
220В 
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Agarpur 


14 


з 


11 
2011 
21/ 1 
212 


15 
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16 
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S . S . KEMWAL , Under Secy . 
नई दिल्ली, 24 जुलाई, 2002 

का . आ . 2480 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइप 
लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा 
(1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्यांक का . आ . 1622 तारीख 09. 07 . 2001, का . आ . 2842 तारीख 10. 10 . 
2001 का . आ . 1384 और 1385 तारीख 24.04. 2002 द्वारा उन अधिसूचनाओं से 
संलगन अनुसची में विनिर्दिष्ट भूमि में इंडियन ऑयल कॉरपोरेशन लि . द्वारा गुजरात 
राज्य में विरमगाम से हरियाणा राज्य में तहसील पानीपत जिला पानीपत तक 
राजस्थान राज्य में चाकसू से होती हुई अपरिष्कृत तेल के परिवाहन के लिए 
सलाया - मथुरा पाइप लाइन प्रणाली परियोजना के विरमगाम - चाकसू, चाकसू- पानीपत 

और चाकसू - मथुरा सेक्शनों के संवर्धन के कार्यान्वयन के लिए पाइपलाइन बिछाने के 
प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा 
की थी । 

____ और उक्त राजपत्र अधिसूचनाओं की प्रतियाँ जनता को क्रमशः तारीख 25 
जुलाई, 2001, 29 अक्तुबर , 2001 और 17 मई, 2002 को उपलबध करा दी गई थी । 

___ और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के 
अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है। 

और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह 
समाधान हो गया है कि इन अधिसूचनाओं से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार का अर्जन किया जाए; 

अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना 
से उपाबद्ध अनुसूची में विनिर्दिष्ट उक्त भूमि में उपयोग के अधिकार का अर्जन 
किया जाता है । 

और अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए निदेश देती है कि उक्त भूमि में उपयोग का अधिकार, 
इस घोषणा के प्रकाशन की तारीख से, केन्द्रीय सरकार में निहित होने के बजाए 
सभी विल्लंगमों से मुक्त , इंडियन ऑयल कॉरपोरेशन लिमिटेड में निहित होगा । 
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तहसील: पानीपत 


राण्यः हरियाणा 


अनुसूची 
जिला: पानीपत 
खसरा/किला 
संख्या 


मुस्ततील 


क्षेत्रफल 


गाँव का नाम हदयस्त संख्या 


संख्या 


वर्गमीटर 


2 


1 
कासखा 


15 


16/ 2 

17 
24/ 2 


2/ 1/ 2 
2/ 2/ 2 
21302 
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18 
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ܢܢ 
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[ 41. T . 3772 -25011/ 16 /2001 - 391 . 3717 -1 ] 

एस. एस. केमवाल, अपर सचिव 


New Delhi, the 24th July , 2002 


S . O . 2480 .- - Whereas by the Notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, S . O . No. 1622 dated 9 - 07 -2001, S . O . No. 
2842 dated 10 - 10 - 2001 & S . O . No . 1384 & 1385 dated 24 - 4 - 2002 issued under 
Sub . - Sec. ( 1 ) of Sec. 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the Right of User in the Land 
specified in the Schedule appended to those Notifications for the purpose of laying 
pipeline for the transportation of Crude Oil from Viramgam in the State of Gujarat to 
Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the Indian 
Oil Corporation Limited for implementing the " Augmentation of Viramgam - Chaksu , 
Chaksu -Panipat and Chaksu -Mathura Sections of Salaya -Mathura Pipeline System 
Project" in Tehsil - Panipat, District- Panipat in Haryana State : 


And , whereas , copies of the said Gazette Notifications were made available to the 
public on 25 /7 / 2001, 29 /10 / 2001 & 17 /5 / 2002 respectively ; 


And , whereas , the Competent Authority has under Sub - Sec. (1 ) of Sec . 6 of the said 
Act , has submitted his report to the CentralGovernment; 


And , whereas , the Central Government after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to these 
Notifications should be acquired ; 


Now , therefore , in exercise of the powers conferred by Sub .- Sec . ( 1 ) of Sec . 6 of the 
said Act, the Central Government hereby declares that the Right of User in the Land 
specified in the Schedule appended to this Notification is acquired ; 


And , further in exercise of the powers conferred by Sub . -Sec . ( 4 ) of Sec. 6 of the said 
Act, the CentralGovernment hereby directs that the Right of User in the said Land 
shall instead of vesting in the Central Government, vest from the date of publication 
of this declaration , in the Indian Oil Corporation Limited free from all encumbrances . 


Schedule Annexed 
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Schedule 
Tohsil : Panipat 

Dist :Panipat Stato : Haryana 
Hadbast | Mustatil Khasral 

Area 
Name of Village 

Kila No Hectare . 

Sq .Mtr 

4 
Kalkha 

20 


No . 


Are 


- 


41 


15 
16 / 2 

17 
24 / 2 


22/2 


2 / 1 / 2 
2 / 2 / 2 
2 / 3 / 2 


9 / 2 


12 / 2 
19 /2 

20 
21 . 


8 / 1 


13 / 3 


14 
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261/ 2 
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285 . 
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Lohari 
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42 


42 


0 


26 
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20 
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ܘܘܘܘ 


11 


145 


189 


199 
202 
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744 
752 
782 


ܘܘܘܘܘܘܘܘ 


skane 


Sutana 


_ 23 


23 


_ 37 


37 


ܘܘܘܘܘܘ 


ܘܘܘܘ 


152 


16 


ܘܘܘ 


25 


88 


ܘ 


228 


803 


ܘܘܘܘ 


814 


815 


Untala 


Untala 


44 


11 
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ܘܘ 


ܘܘܘܘܘ 
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25/ 2 


13 


14/ 1 
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ܘܘܘܘܘ 


23w1 
23/ 2 


ܘܘܘܘܘܪܘ 


ܘܘܩܘܘܘܘܘ 


ܘܘ 


63 
238 
277 / 3 

208 
307 / 3 
312 


ܘܘܘܘܘܘܘܘܘ 
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Asan Khurad 


15 


16 
24/ 2 
25/ 1 
25/ 2 


4 / 1 
4 / 2 
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14 


17 


23/ 2 
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84 


114 
115 
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13 / 2 
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12 


19 / 3 


20 


16 / 1 


25 
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10/ 2 
11 / 2 
20 
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187 
202 
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205 
220 
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883 
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10 


36 


21 
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नई दिल्ली, 24 जुलाई, 2002 


का. आ. 2481. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइप 
लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा 
( 1) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्यांक का . आ . 1536 तारीख 03. 07 . 2001, का . आ . 1382 और 1383 
तारीख 24 .04. 2002 द्वारा उन अधिसूचनाओं से संलगन अनुसची में विनिर्दिष्ट भूमि में 
इंडियन ऑयल कॉरपोरेशन लि . द्वारा गुजरात राज्य में विरमगाम से हरियाणा राज्य में 
तहसील इसराना जिला पानीपत तक राजस्थान राज्य में धाकसू से होती हुई 
अपरिष्कृत तेल के परिवाहन के लिए सलाया -मथुरा पाइप लाइन प्रणाली परियोजमा 
के विरमगाम - चाकसू, चाकसू - पानीपत और चाकस- संक्शनों के संवर्धन के 
कार्यान्वयन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के अधिकार का 
अर्जन करने के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचनाओं की प्रतियाँ जनता को तारीख 20 जुलाई, 
और 17 मई, 2002 को उपलबध करा दी गई थी । 


2001 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के 
अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है। 


h 


और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह 
समाधान हो गया है कि इन अधिसूचनाओं से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार का अर्जन किया जाए । 


__ अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना 
से उपाबद्भ अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया 
जाता है । 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए निदेश देती है कि उक्त भूमि में उपयोग का अधिकार, 
इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने के बजाए सभी 
विल्लंगमों से मुक्त , इंडियन ऑयल कॉरपोरेशन लिमिटेड में निहित होगा । 
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तहसील: इसराना 
गौष का नाम हदबस्त संख्या 


अनुसूची 
जिला: पानीपत 
खसरा/ किला 

संख्या - 
4 


राण्यः हरियाणा 

क्षेत्रफल 


मुस्ततील 
संख्या 


हेक्टेयर 


एयर 


- 


- 


सुभाना साथ् 


86 


18 


22 
23/ 1 
23 / 2 


19/ 1 
19/ 2 
22 


2 
10/ 1 
11/ 1 
11/ 2 

20 
21 / 1/ 1 
21/ 2 


926 


कायध 


कायम 


91 
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22 


9 / 1 


9/ 2 


11/ 1 
11 / 2 
12/ 1 
12/ 2 
19/ 2/ 1 

20 
21 / 2 


18 


5 / 2 
6 / 1 / 1/ 1 
8 / 1/ 1/ 2 

6/ 2 / 1 
6/ 2/ 2 
15 
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ZES 


- 


New Delhi, the 24th July , 2002 


S . O . 2481. - Whereas by the Notifications of the Government of India in the 
Ministry of Petroleum and Natural Gas, S . O . No . 1536 dated 3 -07 - 2001, S . O . No. 
1382 & 1383 dated 24 - 04 -2002, issued under Sub .- Sec . ( 1 ) of Sec . 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962 ), (hereinafter referred to as the said Act ), the Central Government declared 
its intention to acquire the Right of User in the Land specified in the Schedule 
appended to those Notifications for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in the 
State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil Corporation 
Limited for implementing the " Augmentation of Viramgam -Chaksu , Chaksu -Panipat 
and Chaksu -Mathura Sections of Salaya -Mathura Pipeline System Project" in Tehsil 
Israna , District Panipat in Haryana State: 


And , whereas, copies of the said Gazette Notifications were made available to the 
public on 20 /7 / 2001 & 1715 /2002 respectively 


And , whereas, the Competent Authority has under Sub .- Sec . ( 1 ) of Sec . 6 of the said 
Act, has submitted his report to the Central Government: 


And , whereas, the Central Government after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to these 
Notifications should be acquired : 


Now , therefore , in exercise of the powers conferred by Sub . -Sec . ( 1 ) of Sec . 6 of the 
said Act, the Central Government hereby declares that the Right of User in the Land 
specified in the Schedule appended to this Notification is acquired : 


And , further in exercise of the powers conferred by Sub -Sec . ( 4 ) of Sec. 6 of the said 
Act, the Central Government hereby directs that the Right of User in the said Land 
shall instead of vesting in the Central Government, vest from the date of publication 
of this declaration , in the Indian Oil Corporation Limited free from all encumbrances. 


Schedule Annexed 


- 


- - 


- 


ܒܝܝܒ 
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Schedule 
Tehsil : Israna 

Dist:Panipat Stato : Haryana 
Hadbast Mustatil Khasra / 

Aroa 
I Namo of Villago 

No . 1 . No Killa No Hoctare . Aro Sq.Mtr 


Bowana Lakhu 


88 


18 


22 
23w1 
23/ 2 


ܘܘܘܘܐܘ 


75 


WN 


ܘܘܘܘܘܘܘ 


18 / 1 
19 2 


22 


1 / 2 


10/ 4 
11 / 1 
iii ? 

20 
21 / 1 / 1 
21 / 2 


ܘܘܘܘܘܘܘܘ 


ܘ 


828 


ܘ 


ܗsaas_488 

444444448ܐ8_8_8_898888888 

8_8%_88 

2828228 

8 


kayan 


Kayath 


_ 01 


91 


_ 22 


91 
gi2 
11 / 1 
11/ 2 
12/ 1 
122 
18/ 2 / 1 

20 
212 


ܘܘܘܘܘܘܘܘܘܘ 


18 


ܘܘ 


25/ 2 


ܘܘܘܘ 


502 
6 /11/ 1 
6 /11/ 2 
6 / 2v1 
6 / 2/ 2 
15 
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नई दिल्ली, 24 जुलाई, 2002 

का . आ . 2482 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइप 
लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा 
( 1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मत्रालय की अधिसूचना संख्यांक का . आ . 1537 तारीख 3 जुलाई , 2001 द्वारा उस 

अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट राजस्थान राज्य की तहसील : किशनगढ़ , 
जिला अजमेर की भूमि में इंडियन ऑयल कॉरपोरेशन द्वारा गुजरात राज्य में 
विरमगाम से राजस्थान राज्य के चाकसू से होते हुए हरियाणा राज्य के पानीपत तक 
सलाया - मथुरा पाइप लाइन प्रणाली परियोजना के विरमगाम - चाकसू, चाकसू- पानीपत 

और चाकसू- मथुरा सेक्शनों के संवर्धन के क्रियान्वयन के लिए अपरिष्कृत तेल के 
परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के अधिकार का 
अर्जन करने के अपने आशय की घोषणा की थी ; 


जाजर 


____ और उक्त अधिसूचना की प्रतियाँ अनता को तारीख 20 . 07 . 2001 को उपलब्ध 
करा दी गई थीं ; 
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और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है। 


और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह 
समाधान हो गया है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार का अर्जन किया जाना चाहिए; 


अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना 
से संलगन अनुसूची में विनिर्दिष्ट उक्त भूमि में उपयोग के अधिकार का अर्जन 
किया जाता है; 


___ और अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए निर्देश देती है कि उक्त भूमि में उपयोग 
का अधिकार, इस घोषणा के प्रकाशन की तारीख से, केन्द्रीय सरकार में निहित होने 
के बजाए सभी विल्लंगमों से मुक्त , इंडियन ऑयल कॉरपोरेशन लिमिटेड में निहित 
होगा । 

अनुसूची 
तहसील :किशनगढ़ जिला: अजमेर 

राज्य : राजस्थान 
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T1749 : 377 3 , 2002/6194 12 , 1924 

- = - = = = 
New Delhi,the 24th July , 2002 


S . O . 2482. - - Whereas by the notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S . O . 1537 dated 03.07 . 2001 issued under 
sub section ( 1 ) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said 
Act), the Central Government declared its intention to acquire the right of user in 
the land in Tehsil: Kisangarh , District: Aimer in Rajasthan State , specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in the 
State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the Augmentation of Viramgam - Chaksu , 
Chaksu -Panipat and Chaksu -Mathura sections of Salaya -Mathura Pipeline System 
Project; 


And whereas , copy of the said notification was made available to the general public 
on 20 .07. 2001; 


And whereas , the Competent Authority has under sub - section ( 1 ) of section 6 of 
the said Act submitted his report to the Central Government; 


And whereas , the CentralGovernment, after considering the said in vrt is satisfied 
that the right of user in the land specified in the Schedule a nded to this 
Notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1 ) of section 6 
of the said Act, the Central Governmenthereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired ; 


And further, in exercise of the powers conferred by sub -section (4 ) of section 6 of 
the said Act, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vests from the date of 
publication of this declaration , in the Indian Oil Corporation Limited free from all 
encumbrances . 
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On receipt of order of reference from the Government 
of India , Ministry of Labour, this case has been taken on 
filc as I. D . No. 750 / 2001 and notices were sent to the parties 
to the dispute . with a direction to appear before this 
Tribunal on 03-01-2002 and to file their respective Claim 
Statement and counter statement to prosecute this case 
further. On receipt of notice from this Tribunal, the partics 
to the dispute appeared and prosecuted this case further . 

When the matter cameup before me for finalhearing 
on 8 -05 -2002. upon perusing the Claim Statement. Counter 
Statement additional Counter Statement the othermaterial 
paperson record documentary evidence filed by the I Party / 
Union , written arguments filed by the Il Party Management 
and after hearing the arguinents advanced by the 
authorised representative for the I Party /Union and this 
matter having stood over till this date for consideration . 
this Tribunal has passed the following : - 


श्रम मंत्रालय 

facit, 12 JAN , 2002 
T.31 . 2483. - Tufity for fun , 1947 ( 1947 
$ 714 ) | ERT 17 * 3TTHU 4 H7 fati 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
PIRITA , A VTR ( HGU POT 750 /2001 ) STRICT 
Art , a R 11 - 7 - 2002 191 371 et ! 
[ 8. 14 - 12011/ 156 /2001 - 375. R . ( 29- 11 ) ] 

सी . गंगाधरण, अवर सचिव 
MINISTRY OF LABOUR 

New Delhi, the 12th July 2002 
S . O . 2483 . - In pursuance of Section 17 of the 
Industrial Disputes Act . 1947 ( 14 of 1947 ), the Central 
Governincnt hereby publishes the award (Ref. No. 750 / 
2001) of the CentralGovernment Industrial Tribunal-cum 
Labour Court, Chennai as shown in the annexure in the 
Industrial Dispute between the cmployers in relation to 
themanagement of Vijaya Bank and their workman , which 
was reccived by the CentralGovernment on 11- 7 - 2002 

No. L - 12011/ 156 /2001- IR ( B -1 )] 
C.GANGADHARAN . Under Secy 

ANNEXURE 
BEFORE THE CENTRALGOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT. CHENNAI 

Monday the 24th Junc. 2002 
Present : K .KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 750 /2001 

(In the matter of the dispute for adjudication under 
clausc ( d ) of sub -scction ( l ) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act, 1947 ( It of 1947), between 
the Workman Sri J Subramanian and the Management of 
Vijaya Bank .) 

BETWEEN 
The Joint Secretary. : Party /Claimant 
Vijaya Bank Workers 
Organisation 

AND 
Vijaya Bank Chennai i Il Party Management 
Appearances : 
For thc Claimant 

: Sri S . D . Srecnivasan , 

Authorised 

Representative 
For theManagement : Deputy General 

Manager 
The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause (d ) of Sub -scction ( 1) and Sub 
section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 
( 14 of 1947 ), havc referred the concerned dispute for 
adjudication vidc Order No . L - 12011/ 156 / 2001/IR ( B - II ) 
dated 28 -11-2001. 


AWARD 
The Industrial Dispute referred to in the above 
order of rcference by the CentralGovt. for adjudication by 
this Tribunal is as follows : 

" Whether the action of the management of Vijaya 
Bank in imposing the punishment of reduction of 
one stage in the time scale of pay on Sri J 
Subramanian is legal and justificd ? If not what relief 
the concerned workman is entitled to ? 

2 . The averments in thc Claim Statement filed by the 
I Party /Claimant Union (hercinaſter refers to as Pelilioner) 
are briefly as follows : 

This industrial dispule has been raised by the Deputy 
General Secretary represented by its Vijaya Bank Workers 
Organisation , Chennai, cspousing the cause of the 
workman Sri J. Subramanian The concerned workman Sri 
J Subramanian was working as a Clerk at Vellore branch of 
the JI Party Management. Vijaya Bank He was served 
with charge slicet dated 22 - 9 - 98 alleging that he remained 
abscnt unauthorisedly for work for a period of 112 days 
without submitting proper leave application on several 
occasions. The concerned workman submitted his reply 
dated 12 -11- 98 cxplaining in detail that he had in fact. 
submitted leave applications alinost on all occasions 
mentioned in the charge sheet and sought Icave ofabsence 
as per rules of ihc bank and that only on two occasions,he 
remained abscnt on medical grounds for which the relevant 
medical certificates were dulv enclosed . He had requested, 
in his reply , the Disciplinary Authority to consider the casc 
lenicntly and had admitted the charges framed against him . 
The Disciplinary Authority by his letter dated 30 - 11- 98 
informed the concerned employee that while holding the 
charge No. + as partly proved to the extent of submission 
of leave applications. proposed punishment of reduction 
to a lower stage by two stages in the time scale of pay. 
Thereafter, the concerned emplovec had requested for a 
personal hearing. The same washeld on 17 - 1 - 99 and the 
employcc along with the defence representative had 
appeared bcforc the Disciplinary Authority and explained 
once again that on almost all occasions mentioned in the 
chargc sheci , the employee had submitted lcarc 
applications as per the rules of the bank and also that lic 
had no intention of prc - cmpting the bank from conducting 
medical examination , since he had remained on leave on 
medical grounds only on two occasions . He had also 
explained that in terins of the provisions of Bipartite 
Seulement, the action of remaining on leave unauthorisedly 
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consequential benefits and to pass an award accordingly 
together with cost. 

3 . The averments in the Counter Statenent filed by 
the II Party Management, Vijaya Bank Chennai (hereinafter 
refers to as Respondent) arc briefly as follows : 

The concerned workman Sri J. Subramanian was 
issued a charge memeo dated 22 - 9 - 98 for his unauthorised 
absence and irregular attendance which is a misconduct 
under the termsof the Bipartite Settlement, 1966 . Between 
the period 27- 02 -97 to 20 -07 - 98 he had remained absenton 
38 occasions for a totalperiod of about 112 days. Because 
of his misconduct, thc above charge memo was issued and 
thç charge sheet is unambiguous, simple and clear. The 
concerned workman submitted his explanation belatedly 
on 12 - 11- 98 ,whercin among other things , he had voluntarily 
admitted the charges levelled against him , as provided 
under para 19 . 12 ( e ) of the Bipartite Settlement, 1966 and 
requested that the matter may be treatcd leniently and he 
has ſurther assured that he will not give scope for repctition 
of such instance in futurc . Thc Disciplinary Authority after 
considering the gravity of the misconduct as alleged against 
the workman , his voluntary admission ofthe charge under 
para 19 . 12 (e ) of the settlement, all other connected materials 
and his past service has held that charge nos. 1 to 3 are 
proved and chargc no . 4 is partly proved . Therefore , he 
has propose the following punishment : - - 

Charge No. 1 : Censure 


Charge No . 2 ; Censure 


is treated only as a minor misconduct. However, the 
Disciplinary Authority while treating the act as a minor 
misconduct has also trcated the same as a major 
misconduct. The Disciplinary Authority by his order dated 
19 -2 - 99 had imposed the punishment of reduction to a lower 
stage in the lime scale of pay by onc stage on the workman 
Sri J. Subramanian . Against this order of penalty, the 
concerned workman had preferred an appeal to the General 
Manager (Personnel) Vijaya Bank , Head Olice , Bangalore 
on 5 - 4 -99, who is the Appcllatc Authority . The Appellate 
Authority without proper application of mind to the facts 
and circuinstances of the case acted incchanically and in 
verbatim accepted thic version of the Disciplinary Authority 
and thus, chose to dismiss the appeal in tus order dated 
26 - 5 - 99 . The order of the Appellate Authority is void and 
contrary to the principles of natural justice and relevant 
provisions of law in force . The Petitioner Union raised an 
industrial dispulc before thc RegionalLabour Commissioner 
(Central ), Chennai by a lciter dated 25 - 7 - 2000 . Thic said 
conciliation proceedings ended in a failurc on 13 - 12 -2000 
and on submission of failure of conciliation rcport by the 
osticer, the Government was plcased to refer this case for 
adjudication by this Tribunal. Out of 38 occasions 
mentioned in the charge shcct, the employce was on leave 
on mcdical grounds only for two times for which the medical 
certificates werc also submitted . Thc Branch Manager of 
the Vellorc Branch of the Respondent/Bank acccplcd the 
samc and forwarded the applications for sanction to 
Regional OfTicc . There was no mention about the validity 
of the certificates nor was there any attempt to conduct 
medical examination on the delinquentworkman 111c charge 
shicct relates to incidentof remaining absent unauthoriscdv 
which is classificd as a minor misconduct as per para 19 7(a ) 
of the Biparite Sculement. The charge No # rclating to 
insubordination and disobedience of the Icaverules of the 
bank is totally bascless can be casil criſicd that on 28 
occasions the employcc had submitted leave applications 
and on the other 10 occasions, il was accepted by the 
Disciplinary Authority Jumself that the employce had 
submitted thc Icare applications The Disciplinary 
Authority had in fact, inflicted multiple punishment 10 the 
workman by punishing him for the samc act of remaining 
absent unauthorisedly under different heads. While the 
Bipartite Settlement under Chapter XIX has cicarly 
classificd inc act of remaining absent from duty as minor 
misconduct, the punishment imposed on the workman for 
the same act as low different charges is lolally illegal as 
Vic Sicviolates para 19. 9 of the Bipartilc Settlementwhich 
prohibits the imposition of double jcopardy for the same 
act ofmisconduct. In the final order of the Disciplinary 
Authority , the scale of pay of tlic workman has reduced 
from Rs. + 185 10 Rs. 3955 Flowever, it was further imposed 
iļiat ile cmployce would be barred from carning any 
increment for a period of one year from the date of 
punishing order. While this order is tolally different from 
the proposed punishment, the same amounts to double 
punishment, succinc rcduction in scale of pavis 212 pic 
punslinient and the stoppage oſ incrcmcıl is totally a 
diſſercnt punishment. as envisaged under para 19 6 of the 
Bipartite Settlement. This also seriously violates para 19. 9 
or the Bipartitic Settlement. Hence , it is pravcd that this 
Hon ble Tribunal may be pleased to hold that the 
Respondent/Bank was not justlicd un imposing the 
punishment of reduction of one stage in the time scalc of 
pay on Sri Sri J. Subramanian and direct the Respondent/ 
Bank to restore the increments and to reimburse all the 
losses surfered by the workman together with all 


Charge No. 3 ; Reduction to a lower stage in the 

(ime Scale of pay by two stages. 


Chargc No. + : Reduction to a lower stage in the 

Lime Scale of pay by one stage. 
The proposed punishment was properly 
communicated to the charge sheeled employce by letter 
dated 30 - 1 ) - 98 and he was advised to make representation , 
if any , on Uic proposed punishment. On rcccipt of this 
letter, thc concerned workman vidc his representation dated 
20 - 12 - 08 and requested for personalhcaring . Accordingly , 
thc workman and his defence representative appeared 
before thc Disciplinary Authority on 14 - 1- 99 and put forth 
their statementof defence . Thc Disciplinary Authority after 
considering thc cntire records including the charge sheet 
dated 22 - 9 - 98 . cxplanation submitted by the workmon dated 
12 - 11 - 98 , the deposition of the workman and his 
representative on 11 - 1 -99 , all other conn : cted documents 
decided to impose the punishmentmentioned in his order 
dated 19 - 2 - 99 as Censure for chargc no . 1 , as Censure for 
charge No. 2 . reduction to a lower stage in the timc scale of 
pay by onc stage for chargç no. 3 , reduction to a lower 
stage in the time scale of pay by onc stage for charge no . + 
and the said punishments to run concurrently. The 
averments in para 7 of the Claim Statement is musleading . 
hence the samc arc denicd and his contention that the 
Disciplinary Authorily while treating the act as minor 
misconduct has also treated the same as a majormisconduct 
is ſalse . Througlout the misconduct was treated only as 
minor misconduct and the punishment was also imposed 
only on that basis. In the appealpreferred by the concerned 
workman , the Appcllate Authority after a careful 
consideration of the entire records including his grounds 
of appcal, rejccicd the appeal by his order dated 26 - 5 -99 , 
All the grounds raised by the workman were properly dealt 


[ YTI- US 3 ( ii ) ] 


HOT 


NYE : 3TIE 3 , 2002/ TU 12 , 1924 


7415 


FIL 


with by the Appellate Authority . Therefore, the allegations 
of the Petitioner Union that the Appellate Authority has 
açıcd mechanically, without any application of mind and 
verbatim and he had accepted the version of the 
Disciplinary Authority are baseless and false . The 
contention of the Petitioner Union that the bank had ſoisted 
two additional charges, charge nos . 3 and 4 are bascless . 
Their further contention that multiple punishment is 
inflicted is totally falls and contrary to the records. Finally, 
the punishment which was imposed on the workmen is 
reduction to the lower stage in the time scalc of pay by one 
stage . That apart no other punishment was imposed . Para 
19 . 9 of the Bipartite Settlement does not apply to the present 
case because only one punishment was imposed . The 
contention of the Petitioner thatthe reduction in tinc scale 
of pay is uniquc and different punishment and stoppage of 
increment is totally a different punishment is a misinter 
pretation . Thc above situation is clariſicd by appropriate 
circulars issued by the management. As stated in the order 
of punishment, the workman is entitled to draw his annual 
increment in the time scale of pay after one year from the 
datc of the order. Therefore , the contention of the Petitioner 
that the increment was stopped is erroneous and contrary 
to the records . Hence, it is prayed that this Hon ble Tribunal 
may be pleascd to hold that thc action of themanagement 
is legal and justiſied and dismiss the claim of the Petitioner 
Union . 

4 . The authoriscd representative of the II Party / 
Managementhas filed an additional written statementwith 
the following averments : 

In case of Award Staff the specific acts ofmisconduct 
committed or biſurcated into minor and gross misconduct 
and according to which charges are framed as per Chapter 
XIX of thc Bipartite Settlement applicable to workman . 
Accordingly, in the present case, out of the four charges 
alleged against the Pctitioner /Workman , chargc nos. I and 
2 are minor inisconducts under sub - clause ( a ) and (b ) of 
Clause 19 . 7 and chargc nos . 3 and + constitute gravc 
misconduct under sub - clausc (f) and (c ) of Clause 19 .5 of 
the Bipartite Şcitlement. Accordingly, the domestic enquiry 
was conducted and the punishment was imposed in respect 
of each charges which was held as proved by the Enquiry 
Officer. However, since the punishments are to run 
concurrently , the highest punishment of all i. c . reduction 
to the lower stage in time scale of pay by one stage was 
along given effective . Therefore, it is prayed that this 
Hon ble Tribunalmay be pleased to accept this additional 
written statement filed for elaborating the above mentioned 
clauses in the Bipartite Settlement. 

5 . When thematter was taken up for enquiry , with 
the consent of the authorised reprçsentatives on either 
side documents filed by the I Party /Union have been marked 
as Ex. W1 to W8. No documentary evidence has heen let in 
on the side of the RespondentManagement No one has 
been examined as a witness on either side. The learned 
authoriscd representative for the I Party /Union has 
advanced his arguments and on the side of the II Party / 
Management written arguments has been filed by their 
authorised representative . 

6 . The Point for my consideration is : 
“ Whether the action of the management of Vijaya 
Bank in imposing the punishment of reduction of 
one stage in the time scale of pay on Sri J. 
Subramanian is legal and justificd ? If not, what relief 


the concerned workman is entitled to ??** 
Point : — 

The concerned workman Sri J. Subramanian was 
working as a Clerk in the Vellorc branch of theRespondent 
Bank . For his authorised absence for duty and irregular 
attendancc . a chargc memo dated 22 - 9 - 98 was issued to 
the concerned workman , Thecrow copy of thc chargemeno 
dated 22 - 9 - 98 is Ex , WI. In that chargc memo, it is alleged 
that the concerned workman is in thc habit or remaining 
absent from duty unauthorisedly very frequently without 
complying with the leave rules of the bank and thereby 
disrupting the routine function /work at the branch and 
that as per the leave records of the concerned workman ,hc 
had availed leave on loss of pay for 6 + days in 1994. 31 
days in 1995 and 92 days in 1996 and no disciplinary action 
was initiated for his irregular attendance , with a view to 
give him an opportunity to improve his attendance and 
that during 1997 - 98 after excluding 2 + days of casual lcare 
and 48 days of privilege leave , the concerned workman 
remained absent for duty for a total period of 112 days on 
38 occasions from 1 - 1 -97 to 20 - 7 -98 without complying with 
the leave rules of the bank and sought sanction of leave on 
loss of pay. Therefore , his unauthorised absence from duty 
and irregular attendance , which causcd discrcation of work 
at thc branch announts 10 ininor misconduct, as per the 
clauses of Bipartite Sculement, 1966 The concerned 
Workman has submitted his explanation for the chargememo 
under E , W1belatedly on 12 -11- 98 . The xerox copy of the 
samcis E ...W2. In that explanation , the concemed workman 
had voluntarily admitted the charges levelled against him 
as provided under para 19 . 12 ( e ) of the Bipartile Settlement. 
1966 and requested that the mattermay be treated lcnicntly 
assuring that he will not give scope for repetition of suçlı 
instance in future . Subscquent to his explanation 10 the 
charge mcmo, the Disciplinary Authority issued a shon 
cause notice dated 30 - 11 - 98 to the concerned workinan 
and the xerox copy of the same is E . .W3. In the show cause 
notice, the Disciplinary Authority has stated that in vici 
of the voluntary admission of the concerned workman in 
respect of the charges levcllcd against him under Clausc 
19 12 ( e ) of Bipartite Settlement, 1966 the Disciplinary 
Authority hasheld the charges bearing no 110 .3 as proved 
and charge no tas partly proved and ſound the concerned 
workman guulty of charges on the basis of his own 
admission of guilt and that after careful consideration of 
the relevant records. gravity of the inisconduct committed 
by the concerned workman and his past service records. 
the Disciplinary Authority proposed to impose the 
punishment of reduction to lower stage in the time scale of 
pay of the concerned svorkman by two stagcs In that show 
causc notice itself, thc concerned workman was informed 
that if he wants to make any representation in regard to the 
proposed puishment, he niay do so within seven days of 
the receipt of that letter. Accordingly , the concerned 
workman has submitted his written representation dated 
20 - 12 - 98 to the show cause notice for the proposed 
punishment. Tlic serox copy of the same is E .,W4 As the 
concerned workman sought for personalhearing regarding 
the nature of punishment proposed to be imposcd on him . 
hc was permitted to appear before the Diciplinary Authority 
on 11 - 1 -99 along with his defence representative for a 
personal hearing. Accordingly , the concerned workman 
along with Sri SD . Srinivasu , Ofice Bearer of the Petitioner 
Union as his defence representative appeared before thc 
Disciplinary Authority for the personal hearing and had 
made their submissions. The entire proceedings of thic 
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personal hearing dated 14 - 1 - 99 conducted by the 
Disciplinary Authority of the Respondent/Bank was 
reduced to in writing and in that apart from the Disciplinary 
Authority, the concerned workman as charge sheeted 
employee and the defence representative have subscribed 
their signatures . The xerox copy of the proceedings of the 
personal hearing is Ex.W5 . Subsequent to that the 
Disciplinary Authority passed a final order dated 19 -02- 99 
after consideration of the entire records pertaining to the 
matter and the representationsmade by the charge sheeted 
cmployee, the concerned workman with his defence 
representative and imposed the punishment of reduction 
to lower stage in the time scale of pay for the concerned 
workman by one stagc as the awarded punishment on all 
the four charges to nun concurrently . The xerox copy of the 
final order passed by the Disciplinary Authority dated 
19 - 2 - 99 is Ex.W6. Against that final order, the concerned 
workman preferred an appeal to the General Manager 
(Personnel), Vijava Bank , Head Office, Bangalore , the 
Appellate Authority, Thc xerox copy of the appeal 
presented by the concerned workman is Ex.W7. The 
Appcllate Authority after carcful consideration of the entire 
materials has held in the order passed that he does not find 
and justifiable grounds to interfere with the impugned 
proceedings dated 19- 2 - 99 of the Disciplinary Authority 
and in the result, he dismissed the appeal preferred by the 
concerned wokman as the same is devoid of any ments . 
The xerox copy of the order dated 26 - 5 - 99 passed by the 
Appellate Authority is Ex ,W8. 

7. The learned representative for the Petitioner Union 
would argue that the concerned workman has submitted 
his explanation under Ex W2 for the charge memo under 
ExW1 and had requested the Disciplinary Authority to 
takc into account the entire facts and circumstances and 
his voluntary adnussion under para 19. 12 ( e ) of the Bipartite 
Settlement and requested him to treat the matter leniently 
and though the concerned workman had explained that in 
terms of the provisions of Bipartite Settlement the action 
of remaining on Icave unauthorisedly is trcated only as a 
misconduct, the Disciplinary Authority , while trcating the 
act as misconduct has also treated the same as major 
misconduct and had imposed punishment of reduction to 
lower stage in the time scale of pay by one stage on the 
concerned workman and the appellate Authority without 
proper application ofmind to the facts and circumstances 
of the casc , after inechanically and in verbatim acccpted 
the versions of the Disciplinary Authority and dismissed 
the appeal. It is void and contrary to the principles of natural 
justice and relevant provisions of law in force . He would 
further contend that the Disciplinary Authority had inflicted 
multiple punishinent to theworkman by punishing him for 
the same act of remaining absent unauthoriscdly under 
different heads and for this minor misconduct , the 
punishment imposed on the workman on the basis of four 
different charges, is totally illegal and a violation of para 
19. 9 of the Bipartite Settlement, which prohibits the 
imposition of double jeopardy for the samc act of 
misconductand order passed by the Disciplinary Authority 
as punishment is totally different from the proposed 
punishment and the same anounts to double punishment. 
Since the reduction in scale of pay is an uniquc punishment 
and the stoppage of increment is totally a different 
punishment. Hence , the Respondent/Bank was not justiſied 
in iniposing the punishment of reduction of one stage in 
the time scale ofpay on Sri J. Subramanian . Thereforc, the 
Respondent/Bank has to be directed to restore increments 
and to reimburse all the losses suffered by the concerned 


workman together with all consequential benefits . 

8 . The written arguments filed by the learned 
authorised representative for thc management , it is 
contended that the Disciplinary Authority throughout 
treated the niisconduct of the concerncd workman only as 
a minor misconduct and thc punishment was also inposed 
only on that basis . The contention of the Petitioner Union 
that multiple punishment is inflicted is totally false and 
contrary to the records . The punishment which was 
imposed on the concerned workinan is reduction to lower 
stage in the time scale of pay by one stage and that apart 
no other punishment was imposed and para 19 . 9 of the 
Bipartite Settlement does not apply to the present case 
because only one punishment was imposed . The 
contention of the Petitioner Union that reduction in time 
scale of pay is unique and different punishment and 
stoppage of increment is totally different punishment is 
misinterpretation . In the order of punishment itself, it is 
stated that the workman is entitled to draw his annual 
increment in the time scale of pay after one year from the 
date of the order. Therefoe , the contention of the Petitioner 
Union that stoppage of increment of the concerned 
Workman is crroneous and contrary to records. 

9 . From the available plea on cither side and the 
admitted documents Ex.W1 to W8, it is clcarly seen that 
the contention made by the learned authorised 
representative for the Respondent/Managementare correct 
and acceptable. The concerned workman in his explanation 
undc Ex.W2 to the charge memo under ExWihas clcarly 
stated that he voluntarily make an admission under para 
19. 12 ( e ) of the Bipartite Settlement and requested the 
diciplinary Authority to treat the matter Icniently on the 
basis of his assurance that he will not give scope for 
repiction of such instances in future in the matter of 
availinent of leave . He has not admiticd his guilt for the 
charges levelled against him as mentioned in Ex WIunder 
anybody s compulsion or cocrcion . On the other hand , as 
it is mentioncd by him in Ex W2, it is a voluntary admission . 
Based on his voluntary admission under clausc 19 . 12 ( e ) of 
the Bipartite Settlement, proposed punishment was 
informed to the concerned workman by the Disciplinary 
Authority under the show cause notice under Ex . W3. After 
providing an opportunity to the concerned workman to 
make his representation personally along with his defence 
representative , the disciplinary Authority after careful 
consideration of entire records pertaining to the matter 
had passed a final order under Ex. W6 and has imposed the 
punishment of reduction to lower stage in the time scale of 
pay of the concerned workman by one stage and the same 
to run concurrently, instead of the proposed punishinent 
oſ reduction to lower stage in the time scale of pay by two 
stages. It has been properly considered by the Appelate 
Authority also and having found that 110 justifiable 
grounds to interfere with the impugned proceedings dated 
19- 2 -99 of the Disciplinary Authority, Chennai to dismiss 
the appcal of the concerned workman as devoid of any 
merits . All these decisions of thc Diciplinary Authority as 
well as the Appellate Authority have been stated in their 
respective orders under Ex.W6 and W8 after reasons for 
their conclusions. Under such circunstances, it cannot be 
said that multiple punishment has been inflected by the 
Disciplinary Authority on the concerned workman and the 
Appellate Authority without properly considering the facts 
and circumstances mechanically confinned the order of 
the Disciplinary Authority . What that has been provided 
in the Bipartite Setticinentas punishment for such minor 
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inisconduct, the Disciplinary Authority has imposed the 
same, after adhering to the procedure which has been 
subscqucntly confirmed by the Appellate Authority as 
correct. Under such circumstances, it cannot be said that 
for thc minor misconduct thc punishment imposed on the 
workman is totally illegal and it violates para 19 . 9 of the 
Bipartite Settlement and it amounts to imposition of double 
jeopardy for the same act of misconduct. On the other 
hand , a perusal of records in this case clearly go to show 
that the proven misconduct which are four in numbers as 
per the charge meino under Ex W1, the punishment of 
reduction to lower stage in timnc scale of pay by one stage 
is proportionate . It cannot be said that it grossly 
disproportionate to the gravity of the proved minor 
misconduct. So under such circumstances , therc is no 
scope for this Tribunal 10 intcrferc with the quantuni of 
punishment on the application of the principle that the 
punishment is grossly disproportionate to thic quantum of 
delinquency obviously refçrablc to Section 11A of thic 
Industrial Disputes Act, 1947 . as it has been licld by the 
Hon blc Supreme Court of India in a casc reported as 2001 
( 1 ) LLJ 1330 TIRIPURA GRAMIN BANK AND OTHERS 
Vs. TARIT BARAN ROY AND ANOTHER , It is not 
disputed that the servicc conditions of the employees likc 
the concerned workman is governed by the various 
Bipartite Settlements . Hence, this Tribunal cannot invokc 
the extraordinary power under section 11A of thc Industrial 
Disputes Act, 1947 to intcrrcre with the quantum or 
punishment The Hon ble High Court of Andhra Pradesh 
has held in a casc rcported as 1999 ( 3 ) LLJ Supplcment 

1994 SATHIYANARAYANAMOORTHY VS. GENERAL, 
MANAGER (PERSONNEL ) SYNDICATE BANK AND 
ANOTHER that " luis queolien reiterated by the Supreme 
Court and this control Cir hank emploie is a rustee 
of the bank and the silicial mik o n rithi ule 
lisciplinar (ICTION luke by the bank sm alement 
should be only in those cases, where the court linds that 
the substantive procedure is in fracture or the limiling s 
recorded by the court ( 11thwrin or the Disciplinary 
Juholner baser 01770 Ovidence and the Petitioner 
was deniedola por hearing huloor the Disciplmar 

lithom . " In the present casc, thic Icarncd representative 
of thc pcutioner Union has stated thathe is not questioning 
the validity of the enquiry: The Hon ble High Court of 
Punjab & Haryana has held in a casc reported as 199 + ( 1 ) 
LL ) Pg . 621 V K . VERMA Vs. HINDUSTAN MACHINE 
TOOLS LTD That wille ahsence from dut aclmittely 
amounts 10 Mincondici. Pe emploire lound 1 he 
ahsent more than once , and he is vincull labial 
ahsenice . In such a slation , il the management found 
that the emploi keserve the puniment of SHISH, 
and did not find an ( remoling circumstances to 
Har( 1121 the imposition of lesser penaltı ; 10 fault can be 
joudutusaction . The imposition of peralnis primarily 
malle lor the crpropriate authorill 1000scher It is n01 
the matter to be thanked by the ligh court the emplorer 
having role that the Poltroner (leseria 10 he disassed 
and its action having been approved by the Tribunal, 11 
110uld not he proper to interfore . " In the present casc , the 
punishment imposed upon the concerned workman is not 
dismissal from servicc . but it is a lcnicnl punishment of 
rcduction ofhis pay bi one stage to lower stagc in thc time 
scale for a period of onc ycar. Therefore . Hic punislinicnt 
imposed upon the workman cannot be considered as a 
disproportionate to the proved charges As it is liçld in a 
casc reported as 1989 ( 2 ) LLJ 294 STATE BANK OF INDIA 
Vs UNION OF INDIA AND OTHERS “ Section II.lol 


IndustrialDisputes . Ici, 1947 can be inoked onlyi cases 
where an industrial chispute relating to the discharge or 
dismissal of oworkmani has been referred to for 
adjudication . Whercas , in the present case , the 
punishment imposed on the cancerned workman against 
whom the charges are held proved is very lcnient and 
ininimum . If this punishment also to be interfered by this 
Tribunal and the concerned emplovec to bc let off without 
any punishment. Then the entire exercisc of conducting the 
enquiry and proving the man gulit will become a futile 
exercisc . Under sucli circumstanccs, this Tribunal cannot 
be interfere with the punishment imposed against the 
concçrned workman for the projcd misconduct by the 
Responden /Management , when cspecially the said 
punishment is very minimum and lenient when compare 
with the proved charges. Therefore , it can be held that the 
action of the management or Vijava Bank in imposing the 
punishment of reduction of one stagc in tlıc linic scalc or 
pay on Sri ). Subramanian is legal and justiſicd . Thus, the 
point is ansacred accordingly. 

10 In the result, an Award is passed holding that the 
concerned workman Sri J. Subramanian is not entitled to 
any relicſ. No Cost. 
( Dictated to the Stenographer, transcribed and typed by 
lum , corrected and pronounced by inç in thc open court on 
this day 24th June, 2002 ) 

K . KARTHIKEYAN , Presiding Officer 
Wilnesses Examined : - - 
On cither side 

Nonc 
Documents marked - 
For thc 1 Party /Workman : Nil 
For the Il Party /Management 
Ev Date 

Description 
No. 
W1 2209.98 Kerroa copy of thic charge slicct issued 10 

the concerned workman by the 

Respondent/ Bank 
W2 12. 11. 98 Xcros copy of thc letter submitted by the 

Concerned workman to thic Deputy General 

Makiger 
W 30 11. 98 Xerox copy of the letter of theDisciplinary 

Authority to the concerned workun 
W + 20 . 12 98 Xerox copy of the letter from the concerned 

workman to Disciplinary Authority 
W5 10190 Vero copy of tlic enquiry proceedings 
Wo 1902.99 Xcros copy of the order of Disciplinary 

Authority 
W7 05.0499 Xcrov copy of the appcal preferred by the 

concerned workmon before thic Appellato 

Authority 
W8 20,0 5 90 Scrov copy of the order of Appellate 

Authority 
For the Il Party Management Nil 


farcit, 5 77715 , 2002 
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लाईस लि . के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
af T . I, E (HGY FON 40 /99 ) China 
fift , orta PAR 4 - 7 - 02 197 T 1 
[ 7 . T - 11012 /30 /99 - 371 , 371 . ( t- 1 ) ] 

एस. एस. गुप्ता, अवर सचिव 


New Delhi,the 5th July, 2002 
S . O . 2484, -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No . 10 of 
1999 ) of the Central Government Industrial Tribunal I. 
Munibai as shown in the annexure in the Industrial Dispute 
between the emplovers in relation to the management of 
Indian Airlines Ltd , and their workman , which was received 
by the Central Government on 4 - 7 -02 . 

(No. L -11012 /30 / 99 - IR (C -1)] 

S . S GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVT INDUSTRIAL 

TRIBUNAL NO . I .MUMBAI 


Present 
Shri Justice S . C . Pandey , 

Presiding oflicer 
REFERENCE NO . CGIT -1/40 OF 1999 
PARTIES : Employers in relation to the Manageincnt 

of M /s Indian Airlines Ltd , 

AND 

Their worman Shri R .P. Jolly 
APPEARANCES : 
For theManagement : Mrs . P.A . Kulkarni. Advocate 
For thc Workman : Shri M . B . Ancham , Advocate 
Statc 

: Maharashtra 
Mumbai. dalcd the 5th day of Junc . 2002 

AWARD 
The Central Government, in cxercise of its power 
conferred by clausc ( d ) of sub - section I read with sub 
section 2A or Section 10 of the Industrial Disputes Act . 
1947 (inc Act for short ) has refcrrcd ihc dispute between 
the management of M /s . Indian Airlines Lid ., and its 
Workman for adjudication by this Tribunal in the following 
tems, 

" Whether the action of the management of Indian 
Ajrlines in dismissing Sh . RP. Jolly froni service 
vide order dated 12 - 10 - 1993 . is legal, proper 
and justiſicd ? If not to what relicſ thc workman is 
entitled ? 

2 . The Indian Airlines Ltd , (the employer for short ) 
had dismissed Shri R . P Jolly (the workman for short ) vidc 
order dated 12 - 10 - 1993 after holding a domestic enquiry on 
the charges framed by it and finding him guilty of 


misconduct . The workman raised an industrial dispute 
questioning the validity of the enquiry and his consquent 
dismissal. Accordingly a reference on the aforesaid terms 
was made. 

3 . The workman in his statement of claim raised the 
following questions regarding the validity of enquiry and 
sought that order for dismissal be set aside at this 
preliminary stage . It is not necessary to give all the facts of 
the dispute for stating the preliminary points raised on 
behalf of the workman only relevant facts are being stated . 
It is alleged that there was violation of principles of natural 
justicc because thc workman was not given a reasonable 
opportunity ofhearing and the enquiry officer was biased 
against him . It was also contended that the findings 
recorded against the workman are perverse and there was 
no legal cvidence to support them . 

t. The emplover contends that the refcrence is bad 
because of delay and controverts the aforesaid points 
regarding the validity of enquiry . It appears thatpreliminary 
issues were not framed on 17 - 12 - 2001, due to oversight. 
On 26 -12- 2001. only onc additional issue was framed . But 
both the parties have filed affidavits assuming that 
preliminary issues were framed and cross -examination of 
the witnesses was done on that basis . Therefore it would 
be proper to at this stage to ſramc thc preliminary issues . 
Thus the issues on the preliminary points are as follows : 

( A ) Whether the domestic enquiry held against the 
workman could be set aside for the violation of principles 
of natural justice. 

( B ) Whcther finding regarding the misconduct 
against thc workman can be treated as perversc " 

( C ) Whether there is delay in raising the dispute and 
for this reason the reference liable to be rejected as not 
maintainable . 

5 In order to decide the aforesaid issues it would be 
necessary to state the minimum facts cssential for 
determining the controversy. It was allcged in the charge 
sheet dated 13./14 - 12 -1992, that the worknian was found to 
be in possession of contraband goods worth Rs. 1.78 .200 
while coming from Hongkong on 18 - 2 - 1990 by the customs 
authorities. By an order dated 26 - 11 - 1990 thc Additional 
Collector Customsconfiscated the contraband goods scized 
from the possession of the workman . He was required to 
pay a fine of Rs. 20 ,000). He was kept under arrcst froni 
19 -2 - 1990 and was rcleased on bail on 20 - 2 - 1990 . On thcsc 
facts the workman was charged with the breach of standing 
order Nos . 1, and No 2 and for committing misconduct 
within themeaning of standing order 16 ( 1), 16 + ), 16 ( 8 ) and 
16 ( 39 ) of the Standing Orders ( Regulations) concerning 
disciplinç and Appcals It was charged that he went to 
Hongkong without obtaining any sanction of his leave. He 
suppressed that he was under arrest. The Leave was sough ! 
on 5 - 3 - 9 ). claiming it to be a privilcge Icove . It was mentioned 
that the workman proceeded out of station without 
disclosing that he was going to Hongkong 

6 . The reply dated + - 3- 92 given by the workman for 
the charge slicct was found not acceptable. An enquiry 
was ordered by the disciplinary authority of the workman 
Mr. V.K . Govil thc Chicl Teclinical Olicer was appointed as 
thç enquiry officer. Before the workman lad denied that hiç 
went to Hongkong without sanctionçd lcave . It was allcged 
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by him that at the customsenclosure he had met one of his 
friend who had asked him to look after his baggage. The 
friend disappeared and the customsauthorities wrongly 
thought that the goods belonged to himn . The result was 
thathe was implicated in theoffence . Thereafter the enquiry 
was held against the workman . It is now being alleged that 
there was violation of the principles ofnatural Justice . It is 
true that an ex parte judgement dated 7 - 9 -99, was given by 
this Tribunal against the workman holding that thc 
principles of natural justice were not violated while deciding 
the application under Section 33 (2 )(b ) of the Act. However 
that judgement is of no conscquence for determining the 
reference . It is not res judicata . This Tribunal shall not rely 
upon the judgement dated 7 -9 - 1999 , for any purpose . Now 
this Tribunal must satisfy itself for the purpose of this 
adjudication if thc worman was given adequate opportunity. 
It has bcen argucd on behalf of the workman that the entire 
cnquiry shows thc bias of the enquiry officer inasmuch 
as resonable request for adjournment was rcfused by the 
cnquiry officer 11 is alleged that the case was fixed on 
26 - 5 - 92 , though the workinan was on Icavc . On 18 - 4 . 12 , It 
was observed by thc enquiry officer that the workman 
should not have procccdcd on leave and casc was fixed for 
26 - 5 - 1992 . A perusal of these order shccts of the enquiry 
would indicate that the first hcaring was on 26 -5 -92 . Thic 
workman appcarcd. Nothing substantial happened on that 
datc . Thereforc thc gricvance of the workman is of no 
conscqucncc even if some words were uttered by the 
cnquiry officer on 18 - 4 - 1992 whilc fixing the case of 
26 - 5 - 1992 . On 28th July 1992 , the next date the workman 
appcard and he was formally asked regarding the charges 
and thic casc was adjourned to 27 - 8 -1992.On that dalc thc 
employer sought to examinc one witness. Miss Asha Kopal 
(MWI) . A rcqucst was made by the workman for 
adjournment on the ground that his friend Mr Jacob was 
not available . It was not acccplcd . It appears to this Tribunal 
merc refusal of adjournmentwould not show any bias Nor 
was the workman in any way substantially prejudiced Mrs . 
Kopal was merc a formal witness and was examined for 
Showing thatworkman s Icavc application was not properly 
granted . The workman himself could cross -cyanincher and 
lic did so . No prejudicc has been causçd to him . It has also 
bccn argucd that tic workman was not given full 
opportunity to cross cxamine this witncss. Houçver the 
record bclics this statement of thc workman and his 
statement in alTidavit that he was mentally disturbed is 
also contrary to record of the enquiry and appcars to be an 
after dought. Thus Tribunal docs not find any merit in the 
argument that the workman was denied of fair and 
rcasonablc opportunity. On the other hand cien in the 
presence of his friend Mr. Jacob , thc workman himself cross 
cxamined thc witness MW 2 , P. D . Kalc and MW t . C . B . 
Gaitondc. The questions put in cross -cyamination of these 
Wiliesses shows that the workman was of sound mind . It 
vould have been otherwisc iſ the workman mentally 
unsound The questions pul to by the workman also show 
that he was sound in mind. This Tribunal thcrcforc comics 
To llc ſirii conclusion that the principles of natural justice 
were not violated In cross cxamination thc workman himself 
could not deny tliis factual position On the other hand 
Shri VK Govil has not been shaken in cross-cxamination 
and lic proved thatno irrcgularity was committed by hum 
during the course of cuquin . 


6 . The next argument is that the finding of fact 
recorded by the enquiry officer arc perverse. In that casc 
thc workman did not dipute that he went to Hongkong . He 
also does not dispute that customs authorities held that he 
carried contraband goods . The defence of the workman 
was that he was not guilty as the baggage belonged to his 
friend . This defence could be proved by examining the 
friend whose baggage he was looking after. The workman , 
could have examined him to prove his case . That he did not 
do . Now this Tribunal can not sit in appeal over the findings 
of thc enquiry officer. This Tribunal is required to look into 
the matter from the point of view of a reasonable man . The 
test is whcther reasonable man could come to conclusion 
as the enquiry officer did . The answer is there is 
overwhelming material on record for coming that 
conclusion . In opinion of this Tribunal nothing turns on 
thic question if there any discrepancies in the documents 
filed before enquiry officer and the Criminal Court Norwas 
il necessary to file original papers filed in thic Court the 
cnquiry proceedings. No objection was taken when the 
documents were placed on record in the enquiry 
procccdings. Aſter considering the entire proceedings of 
cnquiry this Tribunal does not find that the findings of the 
enquiry officer are in any way perverse 

7 . Tlus Tribunal also finds that sentence imposed 
upon thic workınan was proper. 

8 . The result is that there is nomerit in the case of the 
Workman that thc cnquiry was in any way vitiated and that 
he was improperly punished by order dated 12- 10 - 93 . This 
Tribunal gives this award by answering this reference 
against the workman and in favour of the employer Ilholds 
that the dismissal of thic workman by order dated 12 - 10 
1993 , was proper and justified . 

S. C . PANDEY. Presiding Officer 
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TH , TH , IKII, 37 ufaa 
New Delhi, the 5111 July , 2002 
S . O . 2485. - - In pursuance of Section 17 of thç 
Industrial Dispulcs Act. 1947 ( 14 of 1947 ), the Central 
Governmenthcrcby publishes thcaward (Ref. No. 32 / 1997) 
of the Central Government Industrial Tribunal No. I. 
Mumbai now as shown in the annexure in the Industrial 
Dispute between the cmployers in relation to the 
Management of IBP Ltd . and their workman , which was 
reccived by the Central Government on + - 7 - 2002 
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ANNEXURE 
BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL NO . 1.MUMBAI 

Present 
Slui Justice S . C . Pandey . 

Presiding Officer 

REFERENCE NO . CGIT-32 OF 1997 
Parties : Employers in relation to the Managenient 

ofl.BP Lid ,Mumbai 


AND 


Their workman Shri P. N . Surve 
APPEARANCES : 
For the Management : Shri AH. Patel, Advocate 
For the Workman : ShriNabar. Advocate 
State 

: Maharashtra 
Mumbai, dated the 10th day of June , 2002 

AWARD 
1. This reference is made by the Central Government 
to this Tribunal in exercise of the powers conferred by 
clause (d ) of sub section 1 or Section 10 , read with sub 
section 2A of thc Industrial Disputes Act (the Act for short) 
on the following terms: 

“ Whether the action of the management of I. B . P. Co. 
Ltd ., Mumbai in terminating the services of the 
workman , Shri P .N . Surve , Security Guard w .c .f. 
16 - 2 -1995 is legal and justiſied ? If not to what rclief 
is the workman allowed ?" 

2 . Shri P. N . Surve ( the workman for short ) was 
working as a Security Guard in the establishment of I.B .P 
Co . Ltd . Mumbai ( the employer for short). The employer 
terminated the services of the workman on 16 - 2 - 1995 after 
holding a domestic enquiry wherein it was found that the 
workman was in league with a rag -picker woman , who was 
found in possession of ceiling fan taken out from the 
premises belonging to the employer of which the workman 
was the Security Guard . 

3 . The workman has stated that he was acquitted in 
criminal case filed against him . He was charge sheeted and 
the enquiry was held by appointing a legally trained lawyer 
with a view to get a favourable report . The enquiry officer 
violated the principles of natural justice and consequently 
a fair opportunity was not given to him . It is further pleaded 
in the statement of claim thatthere is no legal evidence to 
involve him in the misconduct for which he has bcen 
punished with dismissal. In other words the finding facts 
acted upon by the competent authority perverse. 

4 . These facts are contraverted by the cmployer. It is 
alleged that full and proper opportunity was given to the 
workman. The finding recorded is based on legal evidence . 
It is not perverse . The workman is punished rightly for 
permitting the rag -picker to cnter the rooin under his control 
from the point of view and take the ceiling fan belonging to 
a contractor of the employer. The fan was kept by the 
contractor in the premises for his own purpose . It was 
argued that the case be decided on preliminary points as 


the cvidence has led only on preliminan points. 

5 A rejoinder wasalso ſiled on bchalf of the workman 
stressing the major points which would be ordinarily 
subject matter of final award . 

6 Il appears on 12 - 1 - 1999 no issuçs w cre framed . 
Honcer, the counsel for the parties agreed that at this 
stage the parties had filcd affidavits only on preliminary 
issues and they had closed their cases after respective 
cross cxamination for decision on preliminary points This 
Tribunal is of the vicw it would be proper to frame the 
following preliminary issues for the purposes of the award 
in this case 

" 1 . Whether the workman has proved by cvidence 
on record that the principles ofnatural justice ucre 
violated and that he was not given a reasonable 
opportunity defend himself 
2 Whether the finding arrived at by the enquiry 
officer in his report could be said to be perverse or 
based on no lcgal cvidence. ? 
3 . Whether the competent authority should have 
awarded the punishment of dismissal; on the basis 
of the report of the enquiry officer cien if it be 
acceptable in tolo ?" 

7 . The findings on issuc No. I are now discussed 
hereinafter, The Workman has not placed any material on 
record to support his assertion in the statement of the 
claim that the enquiry officer was biascd in favour of the 
cinplover, Mercly because he was trained lawyer it cannot 
be said that he would show bias against the workman . The 
workman says the qucstioning the rag- picker who was 
cxamined as a deſence withçss amounted to show bias in 
favour of the employer. This Tribunal is of the opinion that 
the question iſ rag -picker was dcposing before the cnquiry 
officer with a vicw to support the workman on account of 
some interest. pecuniary of otherwisc .was a very pertinent 
question In this context certain questionswere asked from 
the witness and they cannot be said to show bias against 
the workman . The workman had examined the witness. 
Thereſor if opposite party put the question how she come 
to know about the datc of other evidence etc . and who 
informed her was a relevant question for showing that 
possibility of her having a tutored witness cannot be ruled 
out from the conduct of the enquiry no bias as such is 
referred . The workman had agreed that he was given full 
opportunity to defend himself in cross cxamination 
However this Tribunalhas gone through the entire cnquiry 
proceeding and has found that the enquiry was fairly and 
justly conducted . The enquiry officer did not misconduct 
the proceedings of enquiry. Nor did he misconduct himself 
in any manner. Therefore issuc No. I is dccided against the 
workman by saying he is unable to prove it . 

8 The issue No. 2 relates too quesuon iſ the findings 
of fact, recording by the enquiry officer, that the workman 
was guilty of the misconductwas based on no legal cvidence 
or othervişe perverse . In this connection the acquittal of 
workman was highlighted during the course of arguments . 
It was argucd that this circunstance by itself is enough to 
give a discharge to workman in the enquiry held against 
hiin . The point so raised bears examination It appears froin 
the certified copy of the order shect dated 29 - 11- 95 in C . C . 
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No. 137 /P /94 that Additional Chief Metropolitan Magistrate 
Sth Court , Dadar, Bombay discharged the workman after 
going through the police papers . It appears that the lcarned 
Magistrate was of the view that alleged offence under 
Section 379 read with 114 of thePenal Code was notmade 
out. It has been argued on behalf of the workinan that thc 
order of the Criminal Court is by binding on this tribunal, In 
the opinion of this Tribunal the workman was merely 
discharged for want ofmaterial to proceed further in respect 
the alleged offences under Section 379 and 114 of thePenal 
Code. The charge -shçct in the domestic enquiry related to 
the following four charges : 

" 1, 25 (d )- Theft/Fraud or dishonesty in connection 

with the Employer business or properly . 
25( e) - Taking or giving bribes or any illegal 
gratification . 
25 ( 1 ) - Commission of an act subversive of 
discipline or good bchaviour on the premises of 

the establishment. 
4 . 25( m )-- Habitual neglect of work or gross 

habitual negligence." 

It is apparent that thc scope of the domestic enquiry 
was much wider. It appears that there is somcmisconception 
regarding the order of acquittal vis -a -vis- a domestic or 
departmental enquiry . There is no law that theacquittal in 
a criminal case as a matter of law results in dropping of an 
enquiry in cases of service or industrial misconduct. In 
limited class of cases , where themisconduct is in cxtricable 
and intimately connected with crime, and the charges in 
both the criminal cases and the enquiry overlap , then a 
clean or honorable acquittalmay exonicrate the workinan or 
the dclinquent. In other caşcs it has been licld that the 
judgement in a criminal casc is not binding on the enquiry 
officer or the court or the Tribunal. Thcorder of acquittal is 
nierely a piecc of evidence . In this councction this Tribunal 
fnasthanthecazofarvan Xull Vs. State of Kerala 
1997 II CLR 126 has correctly summed up the import of the 
decision of Supreinc Court in Corporation of Nagpur citu 
Civil lines Vs. Ramachandra 1981 ( 2 ) SCC 7124 , Stalc of 
Rajasthan Vs. B . K . Meena Jl. 1996 ( 8 ) SC 637 reads as 
follows : 

" The position emerging from the discussion in these 
decisions is as follows : 
There cannot be any universal principle that once a 
criminal court acquits an accuscd no departmental 
action is possible thereafter. Even after the acquittal 
of the delinquent employce it will be open to the 
departmental authorities to pursuc the disciplinary 
action. This is because thc facts of the case may not 
constitute an offence under the Criminal Law , But 
the same facts may be termed as misconduct under 
the Service Rules .Morcover, strict rules of evidence 
are not applicablc to domestic enquiries . Atthe same 
lime, in a criminal casc , strict order of proof is 
nccessary for convicting an accused . In the normal 
course when an accused is acquitted on mierits it 
would not be proper for the departmental authorities 
to conduct an enquiry on the very same charges and 
on the very same cvidence . Another factor which 
has to be weighed with to the authorities before 


procedings to timeaction departmentally is the time 
leg between the incident and the action proposed to 
be taken . The departmental authorities must 
definitcly take into consideration the factwhether it 
is really worthwhile to continue the departmental 
cnquiry in the event ofthe acquitual of the emplyee." 

However in this case the workman was discharged 
and thçrefore, there was nojmpcdiment in continuing with 
the enquiry. The police may not have placed enough 
material in its investigation for making out a prima facie 
case . However the order does not amounts to honorable or 
clean acqittal after weighting evidence on record on the 
part of Additional ChicfMetropolitan Megistratc . Further 
the charges are different. In the opinion this Tribunal ilc 
aforesaid reasons are enough for rejecting this limb of the 
argunent. 

9 . The next limb of the argument is that the finding 
fact in respect charge No. 1. charge No. 3 and partial ſinding 
in respoçi of charge No . + that the workman is guilty of 
" gross ncgligence " is perverse . Before we enter into 
dışcussion it would be proper to recall the basic events 
culminating in the framing of on the charges against the 
Workman on 31 - 1 - 1994 . The workinan was on duty on 
2 - 1-1994 between 8 am , to tp. m . attern from arca ofWadala 
terminalbelonging to thc employer. Itwas alleged that Laxmi. 
a rag - picker was allowed to cnter the premiscs which the 
workman was supposed to guard . She was clandestinely 
perinitted to enter from rear gate which was made for the 
usc of the contractor of the employer. It was alleged that 
workman spent some timewith her and thereafter helped 
her to get out. As a parting gift a cciling fan belonging to 
the contractor was permitted to be taken by the woman . 
However the woman was caught red handed by another 
watchman and shewas handed over to the police passing 
in a patrol jccp . She was taken to the police station where 
at about 5 p . 111 she confessed that the ceiling fan was 
given to her by the workman and she was asked by him to 
meet him at tp m ,at ScuriRailway Station On 3- 1- 1994 the 
employer received a report on hchalf of thc contractor that 
a cciling fair was missing from the shed Thercaſter Shri 
A . K . Gupta Asstt. Manager ( Security of the employer asked 
thc workman to make clean brcast of crerything that had 
transpired initially the workman denied his inisconduct 
but subscquently gave in and confessed to his misdeed as 
allcgcd by thc woman and plcaded for mercy: On 8 - 1 - 1994 
the workman was produced bcfore thc Court under arrest 
Hewas released on bail . It was alleged that ceiling fan was 
identified on behalf of contractor by his emplovec Shri 
Promad Nair, who was the complainant regarding the theft 
of the fun . 

10 The workman lad denied the allegations against 
him . He asserted before the enquiry officer that the fan 
may belong to company but he was not responsible for its 
theft. Hc asserted that the FIR against him was falsc . He 
was liable to be discharged . IIc denied that lic had made 
any confession as alleged . He claimed that none of the 
charges could be proved against him . 

11 Thuis enquiry officer had found that the charges 
No. 1 and charge No 3 non proved ſully : Charge No twas 
proved to the extent of gross negligence The charge No. 2 
was not proved All the three charges no . 1. 3 and are 
interconnected and therefore, they will be dealt with at this 
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stage together. There were 7 witnesses examined before 
the enquiry officer. There is evidence of Shri S. K . 
Suryavanshi that on 2 - 1 - 1994 he was on duty at the Tank 
No. 2 of Farm Arca ofWadala terminal. The workman was 
also posted on duty on 2nd January 1994 . This fact that on 
2nd January 1994 the workman was performing his duties 
in the same area at Gate No. 1 is not in dispute . He says that 
during the course of his duty he saw the workman with a 
woman at rear gate ( gate No. 2 ). The time was about 12 .25 
p . m , when he returned to the rcar gate after taking his lunch 
the woman was not thcrc . In evanuination in chief thc witness 
admitted that he came to know about the theft ofthe fan on 
3 - 1- 1994. However he gavc thc information in writing on 
5 -11- 1994 after two days and admitted in cross examination 
that he came to the office to hand over the statement on 5 / 
11/ 1994 as he was procecdings on leave. One thing is 
stablished from cvidence that he was around the place of 
misconduct when the theſi took place and so also the 
workman . He had given in writing that he had seen woman 
with thc workman on 2 - 1 - 1994. It may be seen that witness 
could also be a suspected of theft and that he took at least 
two days to report thic matter, Independently his cvidence 
may not be of any value but his evidence was trcated by 
the enquiry officer as a corroborative picce of evidence. It 
appears that the cnquiry officer has relied upon the 
evidence of Shri A . K . Gupta who had cxamined himself as 
a witness , first being the presenting officer. Shri A .K . Gupta 
Astt.Manager Security had stated that the workman given 
110 statement in Marathi and Hindi (Ex. () and 7 ) 
respectively admitting the fact that he had caught thc 
woman at thc rcar gate and allowed lics to go The further 
confession according to Shri A .K . Gupta wasmade before 
senior terminal Manager Thomas orally in his presence . 
Thc cnquiry officcr lield that version of A , K , Gupta 
remained unchallenged in cross cxamination and no 
cvidcncc was had in rcbuttal. After three days the workman 
wrotc E . , 20 withdrawing the conſession . Further evidence 
was that of A .H . Suric who had stated that lic had scen 
the workman actually handing over the fan to the rag - picker 
After thorough examination ofthe statement of this witness 
in the light of photographs, the enquiry oflicer concluded 
that clicre was sufficient cvidence for coming to the 
conclusion that the workman allowed the woman lo enter 
the premiscs , remained with her, and then gave her the fan 
He found further corroboration from Deshmukh . The 
aforesaid two were the niain witnesscs Thc workman 
eximined the woman Laxmi Sellappa herself who stated 
thatworkman was not real culprit. The man involved was 
onc Surve who was a Muslim Gentleman . The witncss 
admitted that defence counsel Shetty called her to depose 
before the enquin committce. It appears that the enquiry 
ollicer wasnot very much impressed by the version of this 
Witness and crew and adverse inference against her. It is 
apparent that the enquiry officer forget thic fact that the 
witness could to be summoned in a court of law buthe had 
110 Such power to suimon witness . Thereforç defence is 
bound to approach a dcfence witness for rcbulling Ilic 
cvidence led in a domestic enquiry . The enquiry ollicer 
should not have inado much of it . However this instance 
slows that on mind gols storco lypcd and docs not change 
with thic changing situation . This crror on the part of the 
enquiry officer in making the testimony of Laxmi Shellappa 
docs not make the finding of lact perverse Afterweful 
s Xananion of evidenceol 

L ui Shellappa and the rest of 


the discussion of her cvidence this Tribunal is of the opinion 
that the cnquiry officer could have reached the conclusion 
as he did . The finding of fact is based on the preponderance 
of probabilities . This Tribunal cannot upsct and reweigh 
the findings recorded by the enquiry officer,merely because 
on one of the preponderance of probabilities the enquiry 
Officer had made an error. Once the charge no . I is proved 
the charge nos . 3 and 4 are also proved to the extent found 
by the cnquiry officer. This Tribunal is not discussing the 
evidence of other witnesses and the defence witnesses. 
However after going through their evidence it could not be 
said that the findings of the cnquiry officer are perverse or 
that there is no legal evidence to support the conclusion of 
the enquiry officer . The evidence led before this Tribunal 
by the workman does not prove otherwise . On the other 
hand il appears that a detailed enquiry was made by the 
employer wherein 7 witnesses examined on behalf of it and 
thcy were duly cross examincd . The workman examined . 
The workman was permitted to examine Laxmi Sellappa , 
Santosh , Rajaram , Nanankar and Sabirput D . Nanku. The 
cvidence of these witness was not accepted. It appears 
that the workman did not examine himself in his own 
defencc . Looking to totality of circumstances , without 
discussing thic cvidence of each and every witness this 
Tribunal is of the opinion that the detailed enquiry report 
ruinning into to typed pages cannot bc assailed on the 
ground that on finding recorded in that report were 
perversc . Accordingly thc issue No . 2 is dccidcd against 
the workman and inform of the employer by saying that the 
ſindings on cach charge do not appears to be perverse . 
This Tribunal las reſrained from discussing the evidence 
as if it was sctting in appcal. It has cxamined the ſindings 
with a vicw to ſind out if thcy arc perverse It has not gone 
into unnecessary details . 

12 As to the question of punishment is concerned 
this Tribunal cannot take a lcnicnt vicw ofthe matter . The 
charges spcak for themselves . The dereliction of duty on 
the part of the workman cannotbe condoned in anymanner. 
Accordingly this Tribunal finds that thc punishment given 
to the workman was proper and correct. The authoritics 
cited at the bar on citlicr side nccd not bc cited in this 
award for the reason this tribunal has found against the 
workman on lacts 

13. Bcſorc parling with the case it is necessary to 
observe that in a domestic enquiry of a witnesses should 
not be appointed as a presenting oſlicer. In this casc Mr. 
AK . Gupta is the officer who was interested in proving 
thic confession and should have definitely wanted that his 
cvidence should bc bclicvcd . Now apart from the 
departmental inicrcst, the presenting officer las personal 
interest in proceeding that the Tribunal should bclicvc his 
testimony Shch a person in a genuinc casc could be a 
dangerous person . He could build up a casc against the 
workman for buttressing his own stalcincnt. This is none 
of his dutics . Thicroforc a witness as it rulc should not be 
apointed as a presenting officer. This point is not being 
dwell upon ſurilicr as il was not objected to before the 
enquiry officer or this Tribunal. The employer in general 
are being given an advice to the cllcct that a major or the 
principal witness deposing about the merits of charges 
should not appointed as a presenting ollicer However in 
llus case lluis Tribunal declincs lo consider this point 
because it was never raised . 
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AWARD 


14 . Accordingly this refercncc is answered by saying 
that the action of the cmployer in terminating the services 
of the workman Shri P.N . Surve , Security Guard , from 
16 - 2 - 1995 is legal and justificd . The workman is not entitled 
any relief , 

S . C . PANDEY , Presiding Officer 


This reference wasmade by the Central Government 
as per letter No . 20030 /23/95 -IR (Coal- I) dated 11- 10 - 96 . 
The dispute was between the Indian Airlines Limited , 
Airlines House , Madras represented by its General Manager 
(Personnel) and their workman Sri. A . L . Joseph . The dispute 
referred is : 


The fareit , 16 YORK , 2002 


“ Whether the action on the part of the management 
of Indian Airlines, Cochin in terminating the service 
of the workman , Sri . A . L . Joseph w . c.f. 6 - 10 - 1994 is 
justified ? If not, to what relief is the said workman 
cntitled ?" 


2. Pursuant to notices issued from this court both 
the workman andmanagementappeared through counsel. 


T.31 . 2486 . - jefe ferat affura, 1947 ( 1947 
14 ) + ERI 17 377444 , Part 5f549 y 1613 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में लेबर कोर्ट, एर्नाकुलम के 
192 hifgra 

ta 2017 at 15 - 7 - 2002 
को प्राप्त हुआ था । 

[ YM - 20030/23 /95 - 3715. 371 . ( H -1 ) ] 

एस, एस. गुप्ता, अवर सचिव 
New Delhi, the 16th July , 2002 
S . O . 2486 .-- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947). Ihc Central 
Government hereby publishes the award of the Labour 
Court, Ernakulam as shown in the annexure in the Industrial 
Dispute between the cmployers in relation to the 
management of Indian Airlines and their workman , which 
wasreceived by the Central Government on 15 -7 - 2002. 

INo. L - 2000),30 /23 /95 -IR ( C -1)] 

S. S . GUPTA . Under Secy. 

ANNEXURE 
IN THE CENTRAL GOVERNMENTLABOUR COURT, 

ERNAKULAM 
( IN THELABOUR COURT, ERNAKULAM ) 

(Wednesday, the 29th day of May, 2002 ) 
PRESENT: 

Smt. N . Thulası Bai. B .A . LL .B ., — Presiding Officer 
Industrial Dispute No. 24 of 1996 ( Central) 

BETWEEN 
The General Manager, Indian Airlines Limited , 
Madras . 

AND 


3. Workman filed a claim statement raising thc 
following claims :- -- The workman joined the services of 
the management on 9 - 10 - 1984 . Even though his 
appointment was as a swecpcr , he was designated as a 
loader. Mostly he was deputed to clean aircrafts during his 
service. On 29- 7 - 1993 the workman was asked to clean the 
Cargo Scction . Since this work was not a part of his regular 
duty and he was neicr asked to do such a job carlier, the 
workman cxprcssed his unwillingness to do the above 
additional work . As there was no practice of alloting 
additional work the workman was under the impression 
that hę was not bound to do the additional work . On his 
refusal to do the cleaning of the cargo section , thcworkman 
was placed under suspension on 30 - 7 - 1993. Later on ho 
was served with a charge shect dated 22- 9 - 1993 The 
allegation against the workman was wilful insubordination 
or disobedience and act subversive of discipline. The 
workman gave an explanation to the charge sheet which 
was not acccpted by themanagement and thcmanagement 
ordered a domestic enquiry against the workman and Sri 
M . Janardhanan . Deputy Manager (Personnel Service ) was 
appointed as the enquiry officer. The conduct ofthe enquiry 
was in violation of the principles of natural justice. The 
enquiry officer was biased and was acting under 
instructions from the management. The workman wasnot 
given the effecuve opportunity to participate in the enquiry 
The proceedings were conducted ex parte making the 
workman impossible to attend the sitting. As per report 
dated 29- 7 -1991 the enquiry officer found the workman 
guilty ofthe misconducts alleged . Accepting the report of 
Thc enquiry officer the management removed the workman 
from scrvice weſ 0 - 10 - 94. The findings of the enquiry 
officer are against the facts and circumstances of the case 
and arç unsustainable and perverse . Thc punishment of 
removal from service imposed on the workman is highly 
disproportionate to the charge alleged . So the workman 
prays for passing an award setting aside the punishment 
and directing the management to reinstate the workman 
with full back wages, continuity of service and other 
conscquential benefits . 


The workman of the above concern Şri. A L . Joseph , 

Achandy Houşc , Chalakudy. 
REPRESENTATIONS : 


M /s . Menon and Pai, 

Advocate , 
Ernakulam . 


- For Management 


Sn C . AnilKumar, 

Advocate . 
Emakulam 


3 Management filed a written statement raising the 
following contentions . — Sri, A . L . Joscph , the workman 
involved in the present casc was appointed as swccpcr 
which is now redesignated as safaiwala under the 
management at Cochin on 9 - 10 - 1984 . He was promoted as 
safawala (scnior ) in the pay scale of Rs 1185 -- 1555 and 


- For Workman 
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he continued to be in the same pay scale with the same 
designation . While so as per letter dated 31- 3 - 1990 he 
requested the management to change his designation as 
loader by absorbing him in onc of the vacancies of loaders . 
In the letter he mentioned that his designation was 
automatially changed as loader in the pay slips. On receipt 
ofthe letter the matter was looked into and on verification 
itwas found that due to code punching error his designation 
was shown as loader. The workman filed a writ petition 
before the Honourable High Court as O , P 10107 / 90 seeking 
to quash the proceedings of thçmanagement where under 
he was directed to be employed as a scavenger and for a 
dcclaration for cmploying him as a loader . The Honourable 
High Court as per judgment dated 30 - 11- 1994 dismissed 
the writ petition in the above judgnient the Honourable 
High Court found that Sri Joseph was appointed only as a 
swcepcr and the documents filed by themanagementamply 
proved its stand . The duties and functions of safaiwala 
werç fixed as per settlement dated 1 -7 - 1967 entered between 
the management and Air Corporation Employccs Union , in 
which the workman was a member. On 29- 7 - 1994 the 
workman was on duty at the Air Port On a complaint froni 
the cargo -in -charge that the cargo section was not cleaned 
by the safaiwala the workman was directed by Sri V. K 
Ranganathan , duly officer to clean the cargo scction on 
that day Thc workman reſuscd to do the work stating that 
it was nothis duty When hc was asked by Sri S C . Mandal. 
Air Port Manager to clean the cargo scction it was also not 
complicd by the workman . So he was instructed by the 
Station Manager as per his letter dated 30 - 7 - 1993 to carry 
out the orders and instructions given to him . Thercaſter 
when the Air Port Manager had directed the workman 10 
clean thc Indian Air Lines premises, especially the cargo 
Scclion , thc workmani reſuscd 10 comply with the said order 
stating that it was not his duty and he will not do the samc. 
On the basis of the abovc disobedience charge shçetdated 
22 -9 -93 was issued to the workman under the relevant 
provisions of the standing orders. The workman was asked 
10 submit huis written statement of defence . Accordingly 
ilic workınan submilled his explanation dated 11 - 10 - 1993 
which was found as not satisfactory. So thic management 
ordered an enquiry into the charges levelled against the 
workman and Sri M . Janardhanan , Deputy Manager 
( Personnel Services) was appointed as the enquiry ollicer 
The enquiry proposed to be commenced on 21- 1 - 1997 al 
2 . 30 PM , in the office of the Station Manager, Cochin . The 
workman made a request to permit him to avail thic 
assistance of Sri A Vijayan during the enquiry which was 
allowed by the cnquiry officer. Thercaſter on several 
occasions ( lic enquiry was ad qurned at the instance of 
the workman . Inspite of several adjournmçiris al llic 
convenience of theworkman lic did not participate in the 
conduct of enqury thereby the enquin was ſorced to be 
completed as cr pirtc . To provide chances for cross 
clominug the managementwitnesses , the cnquiry officer 
sont copy of chief cxamination made in tlic abscncc of the 
workman inspite of which thc workman was not willing of 
cross cvamine the witnesses. Thus it is clcar that llic work 
man did not participate in thc enquiry in spite of amplc 
opportunitics given to him Alter completing the enquiry, 
ile cngury oſlicer submitted his report on the basis of the 
materials made available during the enquiry and found that 
ile workman was gults of the charges levelled against 
him , A copy of the report of the enqury Slicer logcthçr 


with proceedings of the enquiry was furnished to the 
workman for making his representation against the findings 
and thc workman submitted his rcply as per letter dated 
14 -7 - 1994 . The competent authority after considering the 
proceedings of the enquiry report and findings of the 
enquiry officer and the representation of the workman 
concurred with the findings of the enquiry officer and 
issued a show cause notice dated 22 - 8 - 1994 regarding the 
proposed punishment of removal from scrvice . The 
workman submitted a reply dated 1 - 9 - 1994 and after 
considering his reply and the seriousness of the charges , 
the competent authority passed the order dated 6 - 8 - 1994 
removing the workman from service with immediate effoct. 
In view of the pendency of the industrial dispute before 
the National Industrial Tribunal, Bombay the punishment 
was imposed after obtaining approval, The workman was 
asked to clean the cargo section and he refuscd to do the 
work inspite of explaining that it was part of his job . Thç 
job assigncd 10 thc workman was not an additional work 
but it was purcly a part of his functions as saſaiwala . 
According to themanagement the punishment awarded to 
the workman is proportionate to the gravity of misconduct 
proved against him and so thư management prays for 
passing an award holding that the removal from servicc of 
the workman is valid and proper, 

4. No rejoinder was filed by the worknion . 

5 Since the removal of the workman from service 
was pursuant to a domestic enquiry , the propriety of the 
cnquiry is sought to be substantiated by the management 
by adducing evidence which consists of the testimony of 
the enqury officer as MWI and Ext. Mi, the enquiry 
proceedings including the enquiry rcport The worknian 
himself lias given cvidence asWW1 At the time of hearing 
the workmin s counsel conceded that though the enquiry 
was conducted as ex parte , he does not challenge the 
propriety of the enquiry report . but lie limits his claim for 
interference on thc punishment imposed by invoking 
Section ITA of the Industrial Dispulc Act. So the points 
arise for dctcrination arc : 
(1) Whcther the punishment imposed on the 

workman requires interference by invoking 

Scclion 11A of the IndustrialDisputes Act ? 
(2 ) What is the relief ifany cntitled to the workman ? 


6 . Points : — Sri A . K . Joseph , workman involved in 
thic present case , was working as a sweeper under the 
managenient w . c .f. 9 - 10 - 1984 The post of sweeper was 
redesignated as safaiwala and he was promoted as 
salaiwala ( senior) wc.f. 31- 12 - 199 ) In view of the wrong 
cntry in his pay slips as loader, thc workman requested the 
management as per letter dated 31 - 3 - 1990 to change his 
designation as loader by absorbing him in one of the 
Vacancies of loaders. The managerncnt identificd that thc 
rçference in the pay slips as loader was due to code 
punching crror Then thc workman filed a writ pctition as 
O .P 10107/90 bcforc the Honourable High Court ofKerala 
secking to quash the proceedings of the management under 
which the workman was directed to be employed as a 
scav ciger and for a declaration for employing him as a 
loader. The lionourable High Court dismissed the 0 . P . as 
per judynient datcd 30 - 11 -1994 finding that the workman 
was appointed only as a sweeper. On 29 - 7 - 1993 the 
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but continuity of serʻice Thus under these points it is 
found that though the management succeeded in proving 
the allcgation of misconduct against the workman , the 
action on the part of the management in terminating the 
Workman Sri. A . L., Josephw .e .f. 6 - 10 - 1994 is found as not 
justified and theworkman can be allowed to be reinstated 
without backwages but with continuity in service . Points 
are answered accordingly. 

In the result, an award is passed directing the 
management to reinstate the workinan without backwages 
but with continuity of service . 

Theaward will take cffect on the expin of one month 
from the date of its publication in the OfficialGazette . 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected by me and passed this the 
29th day of April, 2002. 
Ernakulam . 

N . THULASI BAI, Presiding Oliver 


workman was asked to clean the cargo section , at first by 
the duty officer and then by the Air Port Manager which 
was not obcyed by the workman stating that it was not his 
duty . So he was instructed by the Station Officer as per 
letter dated 30 - 7 -1993 to carry out the instructions given to 
him and to clean the Indian Airlines premises, especially 
the cargo section . The workman again refused to comply 
with the above order stating that it was not his duty and 
he will not do thc same. On the basis of the above 
disobedience a charge - sheet dated 22 - 9 - 1993 was issued 
to him . As the explanation offered by the workman was 
found to be not satisfactory , an enquiry was conducted 
into the charges through MW1.MW1 conducted enquiry 
and filed Ext.Ml report and enquiry proceedings finding 
that the management had established the misconduct of 
disobedience alleged in the charge . Though more than 
sufficient opportunitics were provided to the workman to 
participate in the cnquiry and to avail the assistance of a 
co -worker, he has purposely avoided participation in the 
conduct of enquiry. The management relies on the oral 
evidence ofMW1 and Ext. Mito prove that the enquiry 
was conducted complying the legal formalities including 
natural justice and the finding of the enquiry oſlicer is 
based on legalcvidence. Though the workman challenged 
the propriety of the enquiry in the claim statement, at the 
time of argument thc workman s counsel fairly conceded 
that the enquiry conducted in the present case byMWlis 
proper and fair and the findings of the enquiry officer arc 
based on materials before him . His only grievance at the 
time of arguinent is regarding imposing of cxtreinc 
punishment of removal from scrvice and so he prays for 
interference by this court in the matter of punishment by 
invoking the provision in Section 11A of thc Industrial 
Disputes Act. 

7 . It was argued by the workman s counsel, relying 
on the decision reported in AIR 1989 Supreme Court 149 
that the workman involved in the present case should bc 
given an opportunity to rcform himself and to prove to be 
a loyal and disciplined employec of the management. It 
was also pointed out by the Icarned counsel that Section 
11A of the Industrial Dispute Act confers powers on this 
court of interfere with an order of discharge or dismissal of 
a workman and to direct reinstatement of the workman on 
such terms and conditions as it may think fit, including the 
substitution of any lessor punishmentas the circumstances 
of the case may require . But it was pointed out by the 
management s counsel that as the charge is misconduct 
on the basis of disobedience to do duty by thc workınan , 
the extreme punishmentof removal from service is squarely 
proportionate and leniency if any , to the workman may 
prompt the other workers in the same category also to 
follow such recours and it may affect the discipline of thic 
workers of that category under the managenient. It was 
also pointed out by the management s counsel basing on 
the decisions reported in 1998 ( I) LLJ68 and 1998 (I) LLN 
351 that as misconduct is proved against the workman hc 
is not cntitled 10 reinstatement with backwages but he is 
entitled to either reinstatement without backwages or 
backwages without rcinstatement. Considering the 
circumstances and thc legal dictums pointed out by both 
sides I think it just and proper to interfere with the 
punishment imposed on the workman and to direct the 
management to reinstate thcworkman withoutbackwages 


APPENDIX 
Witness examined on the side of the Management : 
MWI- Sri. M Janardhanan . 
Witness examined on the side of the Workman 
WWI- Sri. A . L . Joseph 
Exhibits marked on the side of the Management. 
Ext.Ml — Enquiry file . 
Exhibits marked on the side of the Workman : Nil . 


as forait, 8 701 , 2002 
OfT.317. 2487. - 310 fra falang auf 44 , 1947 ( 1947 
tot 14 ) PART 17 # 37 : H o tel PP FOR T . FI . 311 . 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
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[ Fİ, YM - 22012 / 185 /99 - 3716. 34TC. ( -11 ) ] 

एन. पी. केशवन, डैस्क अधिकारी 


New Delhi,thc 8th July , 2002 
S . O . 2487. - In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Governinçnt hereby publishes the award (Rer, No. 224 / 
2001 ) of the Central Government Industrial Tribunal-cum 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute betwcen the employers in relation to 
the management of FCI and their workman , which was 
received by the Central Government on 8 -7 - 2002 

(No. L -22012/ 185/99 - IR ( C - 1 )] 
N . P KESAVAN , Desk Officer 
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ANNĖXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Monday, the 24th June, 2002 
PRESENT: 

K .Karthikeyan , Presiding Officer 

INDUSTRIAL DISPUTE NO . 224 /2001 
( Tamil Nadu State Industrial Tribunal I. D . No . 179 /99 ) 
( In the matter of the dispute for adjudication under clause 
( d ) of sub - section ( 1) and sub -section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ), between the 
Workman Sri P . Dhanakoti and the Management ofMadras 
Port United Labour Union , Chennai.) 

BETWEEN 
The General Secretary ,Madras Port United Labour 
Union - I Party /Claimant 

AND 
The Joint Manager, Food Corporation of India , 

Chennai. -- II Party Management 
APPEARANCE : 
For the Claimant - M /s . S . Senthilnathan , 

M . Christopher & R . Murugabharathi, 

Advocates 
For the Management - Mr. M . Imthias, Advocate . 

The Govt. of India ,Ministry ofLabour in exercise of 
powers conferred by clause (d ) of sub - section ( 1 ) and sub 
section 2 ( A ) of Section 10 of IndustrialDispute Act, 1947 
( 14 of 1947) , have referred the concerned dispute for 
adjudication vide Order No. L - 22012 / 185 /99 / 1R (CM - II) 
dated 30 - 8 - 99/31- 8 - 99 . 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I. D . No. 179/ 99 , When thematterwas 
pending enquiry in that Tribunal, Government of India , 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication . On receipt of 
records from that Tamil Nadu State Industrial Tribunal , this 
case has been taken on file as I.D . No. 224 /2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 8 - 2 - 2001 with 
their respective parties and to prosecute this case further, 
Accordingly the learned counsel on cither side alongwith 
their respective parties have appeared and prosecuted this 
case further. 


Upon perusing the Claim Statement. Counter 
Statement, other material papers on record , the 
documentary evidence filed by thc II Party /Management 
alone , after hearing the arguments advanced by the learned 
counsel for the Il Party Management alone and this matter 
having stood over till this date for consideration , this 
Tribunal has passed , on merits , the following : - 

AWARD 
The IndustrialDispute referred to in the above order 
of reference by the Central Govt. for adjudication by this 
Tribunal is as follows : 

“ Whether the action of the management of FCI 
Chennai in terminating the services of Sri P. Dhanakoti 
w .e .l. 6 -6 - 96 is legal and justified ? If not, to what 
relief the workman is entitled ?" 

2 . The averments in the Claim Statement filed by the 
I Pany / Claimant (hereinater refers to as Petitioner) are briefly 
as follows : 

The General Secretary of the Madras Port United 
Labour Union has raised this dispute espousing the 
cause of the workman Sri P . Dhanakou . The concerned 
workman bearing token No. 2259 joined the services 
of the Food Corporation of India ( hereinafter refers 
to as Respondent) in thc year 1977 as mazdoor. The 
concerned workman was terminated from service by 
the Respondent by an order dated 17- 11 - 98 w . e. f. 
6 -6 - 96 under rule 19 ( 4 ) of Standing Orders Reasons 
stated for termination of the concerned workman was 
that he was absent from 6 -6 - 96 without any 
information and due to long absence his services 
were teminated . The said Mr Dhanakoti was absent 
from duty because he was suffering from mental 
depression due to sudden dcath of his daughter 
Josephine Mary . He took treatment in Government 
Hospital. He recovered only on 28 - 8 - 98 . He 
immcdiately reported for duty but the management 
replied that his services were tcrminated . He made 
representation to the management on 28 - 8 -98 to 
reinstate in service and also statcd the reason for his 
absence with relevant medical certificates. But no 
reply was given by themanagement. Being a member 
of thc Petitioner Union , the Union made 
representation 10 the management by its tetter dated 
21 - 11 - 28 asking the Respondent to reinstatc the 
workman who was terminated without following the 
rules laid down in the Standing Orders Because , 
there is no reply from the Respondent, the Union 
raised the dispute before the Assistant Labour 
Commissioner (Central) Chennai. Themanagement 
participated in the conciliation proceedings and filed 
their reply statement also . The Petioner Union 
objected the reply statement and ſiled rejoinder to 
the reply of the management The AssistantLabour 
Commissioner has submitted his failure report on 
13 - 4 - 99 . Hence , this dispute. The management has 
stated in their reply filed in the conciliation 
proceedings that they have sent a memo dated 
23 -8 -97 to the workman asking him to report for duty : 
but there is no reply from the workman for the said 
memo . So, hc was terminated from service. Thç 
reason for not sending reply for the said memo was 


When the matter came up before me for final hearing 
on 14 -5 -2002 , neither the I Party /Union nor their counsel 
present. Learned counsel for the II Party Managementalonc 
present and aftermarking the documents filed on the side 
of the Respondent as Ex, Ml to M5, he advanced his 
arguments . Then the orders were reserved to decide the 
dispute on merits with the available materials and records. 
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that he was not in a mental condition to send reply 
for the same. The termination is illegal, unjustified 
and contrary to the rules of the Standing Orders. No 
rules have been followed before terminating the 
service of the said workman Sri P. Dhanakoti . As per 
the rule 23 ( 4 ) of Standing Orders of the Respondent, 
the Respondent should give charge sheet before 
terminating a workman from service and it should 
give sufficient time for the workman to give his reply 
and it should conduct enquiry proceedings, but 
nothing was done in this case . The reason for the 
abscnce of the workman is that he was suffering 
from mental depression due to his daughter s sudden 
death . He furnished necessary medical certificates 
from competent authority. But these materials were 
not considered by the Respondent. The termination 
is illegal, unjustified and contrary to the rules of the 
Standing Orders . No rulcs have been followed before 
terminating the scrvice of thç said workman P . 
Dhanakoti. Therefore , it is prayed that this Hon ble 
Tribunalmay be pleased to hold that the termination 
of said P. Dhanakoti is illegal, contrary to the rules 
and unjustified and the Respondent may be directed 
to reinstate the concerned workman in service with 
full back wages, continuity of service and all other 
attendant benefits. 

3 . The II Party /Management, Food Corporation of 
India . Chennai (hereinafter refers to as Respondent) has 
filed the Counter Statement. The averments in the Counter 
Statementarc briefly as follows : 

The concerned workman Sri P . Dhanakoti 
having token No. 2259 was employed as a worker in 
Food Corporation of India w . e. f. 28 -8 - 78. He was 
absented himself for duty from 6 -6 -96 till 23 -8 -97 
without any permission or prior intimation 10 the 
office of the Respondent. Thc Respondent/ 
Managementas per rule 19 (4 ) of the standing orders, 
which was certified under thc IndustrialEmployinent 
Standing Orders, 1946 on 4 - 12 -69 by the Regional 
Labour Commissioner , has taken action against the 
concerned workman in this case. The Respondent 
Management issued a memo dated 23 -8 -97 dirccting 
the workman to report for duly immediately and 
informing him further that if he fails to report for 
duty, action will be taken against him as per Rule 
12 ( 3 ) and 19( 4 ) of the Standing Orders. In spite of 
receiving the above said memo , thc workman Sri P. 
Dhanakoti had not turned up for duty cven afer nearly 
ilurco months and in vicw of that the Respondent 
Management has tcrminated the service of the 
workman Sri P . Dhanakoti w .e .f. 6 -6 -96 vidc order 
dated 17 - 11 - 97 by the Joint Manager (Operations) 
and the said order was also served on the worker on 
21 - 11- 97 . Only after the lapse of six months from the 
date of servicc of termination order, the worker sent 
a letter on 21 -8 - 98 offering himself for employment. 
The workinan s contention that he was suſfcring from 
mental depression due to his daughter s sudden death 
cannot be a valid reason for luis long absent for duty 
without any permission or prior intimation and in 
spite of receipt of the management s meno dated 
23 - 8 - 97 The allegation in para l of thç Claim 
Statement that the Respondent had not followed 


Rule 23( 4 ) of the Standing Order is incorrect. The 
above said provision of the Standing Order relates 
to conduct of the workers and for disciplinary action 
and they are not applicable to long absent of the 
workers without prior permission or intimation to the 
management it docs not preclude the management 
from taking any action under Rulc 19 (4 ) of the 
Standing Order. The claim of the worker Sri P. 
Dhanakoti for reinstatement with back wages and 
other attendant benefits are devoid of merits and the 
action taken against the above said worker by the 
RespondentManagement is in accordance with the 
law and procedure which is voguc for a long time, 
Therefore , the RespondentManagement submits 
that there is no merit in the Claim Statement of the 
worker and the claim pctition has to be dismissed 
with exemplary cost of the Respondent. 

4. When thematter was taken up for enquiry , no one 
has been examined on either side as a witness . No 
documentary evidence has been let in on the side of the I 
Party /Claimant. The documents filed by the II Party / 
Management have been marked as Ex. Mi to M5. The 
learned counsel for the II Party Management alone has 
advanced his arguments . 

5 . The point for my consideration is 
"Whether the action of the management of FCI 
Chennai in terminating the services of Sri P. Dhanakou 
w .c .f. 6 -6 - 96 iş legal and justificd ? If not, to what 

relicf thc workman is cntitled ?" 
Point : 

The concerned workman Sri P. Dhanakoti who was 
employed as worker in Food Corporation of India from 
28 -8 -78 absented himself for duty from 6 -6 -96 10 23 - 8 - 97 
without any permission or prior intimation to the office of 
thc Respondent. He was terminated from service by the 
Respondent/Management of Food Corporation of India , 
Chennai, by an order dated 17 - 11 - 1997 w .c.f. 6 -6 - 96 under 
Rulc 19 ( 4 ) of the Standing Orders. This has not been 
disputcd by the Petitioner in his Claim Statement. But the 
Petitioner Union as Claimantwould contend in thc Claim 
Statement that the said Sri P. Dhanakoti was absent from 
duty because he was suffering from mental depression 
due to sudden death of his daughter Josephine Mary and 
he took trcatment in Govt. hospital and that after recovery 
from illness on 28 - 8 - 98 hc immediately reported for duty , 
but the management rcplicd that his scrvices were 
tcrminated Though he made representation to the 
management on 28 - 8 - 98 with relevantmedical certificate 
for the period of his absence for duty , no reply was given 
by the management. But in the Counter Statement, it is 
clearly stated that as per Rule 19 (+ ) of the Standing Orders . 
any workmans who absent himsell for more than 15 
consecutive days without Icavc or who remains absent for 
15 consccuus c leave beyond the period of Icavc originally 
grantcd or subscqucntly cxtcndcd shall bc deemed to have 
Ieſt the scr içc withoutnotice and his name will be removed 
from the list without ſurther notice to him and that a 11cnio 
dated 23 -8 -97 was issued by the RespondentManagement 
to the concerned workman directinghim to report for duty 
immediately failing u lich action willbe taken againsthim 
as per Rule 12 ( 1 and 194 + ) of the Standing Orders and that 
in spitc ofreceiving the said memo, the concerned workman 
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had not turned up for duty even after nearly three months 
and that only after the lapse of six months from the date of 
servive of the termination order on 21-11- 97, the concemned 
worker sent a letter on 28 - 8 - 98 offering himself for 
employment. All these things have not been disputed by 
the Petitioner by way of any reply statement. Ex .Mi is the 
xerox copy of the memo dated 23 - 8 - 97 sent by the 
Respondent Management to the concerned workman Sri 
P. Dhanakoti. In thatmcmo, which was sent by registered 
postwith acknowledgement due , the concerned workman 
was informed about the provision in the Standing Order 
about automatic removal of his name from the roll calls of 
Food Corporation of India for his staying away from duty 
without prior intimation for more than 15 days, with a 
direction to report for duty immediately . Ex.M2 is the xerox 
copy of the postal acknowledgement card evidencing that 
the memo under Ex. Mi sent to the concerned workman 
was duly received by him . Ex.M3is the xerox copy of the 
order dated 17 - 11 -97 issued by the Joint Manager 
(Operations ) of the Respondent/Management Food 
Corporation of India for terminating the services of the 
concerned workman under provision of Rulc 19 (4 ) of the 
Standing Order w .e.f. 6 -6 - 96 , due to the continued long 
absence of the concerned workman without intimation 
and treating it as a misconduct on the part of the worker, in 
terms of the provisions contained in the Standing Order. 
The said order under Ex. M3 was also sent by Registered 
Post to the concerned workman which was received by the 
concerned workman on 21- 11 - 1997 . The xerox copy of the 
postal acknowledgement card evidencing the scrvice of 
the termination order under Ex. M3 on the concerned 
workman iş Ex .M4. Ex,MS is the xerox copy of the Standing 
Orders for workman employed at Madras Harbour by the 
JointManager (Port Operations) Food Corporation of India, 
Madras. It is not disputed that the concerned workinan 
absented himself for duty from 6 - 6 - 96 without any 
permission or prior intimation and only on 28 -8 - 98 he offered 
himself for employment by sending a letter to the 
RespondentManagement. Though it is alleged in the Claim 
Statenicnt of the Petitioner Union that the concerned 
workman was suffering from mental depression duc to the 
sudden death of his daughter Josephine Mary for which 
the concerned workman took trcatment in the Govt. 
hospital and recovered only on 28 -8 - 98 , no evidence worth 
considering oral or documentary has been placed bcforç 
This Tribunal by thc Petitioner Union or by the workman 
concerned , in support of the said averments in the Claim 
Statement. From the available materials, it is seen that the 
concerned workman absented for duty from 6 - 6 - 96 till hc 
offered himself for duty on 28 -8 - 98 as averred in the Claim 
Statement and he was abscnt during that period without 
any permission or prior intimation to the office of the 
RespondentManagement. So , after giving a memo under 
Ex.MIby registered post to the conccmcd workman the 
Responden /Management took action against the 
concerned workman as per Rule 12 ( 3 ) and 19 (4 ) of the 
Standing Orders . since the concerned workman had not 
reported for duty immediately as per the direction in the 
memo, in spite of the fact, that the memo has been duly 
received by him under the postal acknowledgement Ex. 
M2. The order passed by the RespondentManagement 
for terminating him from service under Ex . M3 also has 
been received by the concerned workman under the postal 
acknowledgement Ex.M4. 


6 . It is the contention of the Petitioner Union that the 
termination of the concerned workman from service is 
illegal, unjustified and contrary to the rules of Standing 
Orders and that no rules have been followed before the 
service of the said workman has been terminated and that 
as per Rule 23 (4 ) of Standing Orders of the Respondent, 
the Respondent should give charge sheet before 
terminating a workman from service and ought to have 
conducted enquiry proceedings. For that, it is the 
contention of the Respondent in their Counter Statement 
that thc said provisions of the Standing Order relates to 
conduct of the workers and for disciplinary action and 
they are not applicable to long absent of the workers 
without prior permission or intimation to the management 
and it does not preclude the management from taking any 
action under Rulc 19 ( 4 ) of the Standing Order. Under Rule 
23 in the Standing Orders of the Respondent, provision 
has been made for the disciplinary action to be taken for 
the acts of misconduct by the workmen . Under that head 
disciplinary action , in Rule 23 (4 ), it is mentioned that " no 
order of termination of employmentby way of punishment 
for misconduct, shall be made unless the workman is 
informed in writing for the alleged misconduct and is 
gnen an opportunity to explain the circumstances alleged 
against him and an enquiry is held in consonance with 
the principles of natural justice " . Under the head 
" termination of employment in that Standing Order Rule 
19 (4 ) has been provided as follows : 
" .Any workman who absents himsell for more than 

15 consecutive days without leave or who 
remains absent for 1.5 consecutive days 
hevond the period of lem e originally granted 
or subsequently extended shall be deemed to 
have left the service, without notice and his 
name will be removed from the list without 

further notice to him . 
From this, it is seen that for termination of employnicnt 
of a workman who absent himself for duty, thc Respondent/ 
Management can follow the Rule 19 ( 4 ) of the Certified 
Standing Orders under Ex,M5, Thçlcarnod counsel for the 
Respondent has also argued that similar action taken by 
thc Respondent Management has been held by the 
Hon ble High Court of Kerala as an action taken by the 
RespondentManagement as proper and it is not in violation 
of principles of natural justice. For this, hc relicd upon a 
decision of the High Court of Kerala reported as 2001 (2 )LLJ 
Pg . 671 between BEEMA KUNJU and Food Corporation of 
India . In that case the Hon ble High Court had held that 
" the whole purpose of the domestic enquiry is to assess 
the factual situation. Unless an action is not with reference 
to the factual situation , it might be in violation of the 
principles of natural justice maulv for want of 
opportunity to the workman. But the question is in the 
factual situation uidicated above , where the workman 
never care to present himself for joining dun ; after the 
sanctioned spell of leave , never enquired as to whether 
huis application for extension had been granted never care 
to give proper address to the management, never 
responded to the communication sent by the management 
and finally not even promptly responded to the notice 
published in two newspapers, could it be said that there 
HUIS ( 

need for a domestic enquiry which obviously would 
not have made an ( lifference. Merely for the sake of 
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enquiry, it is not necessary to conduct the same as an 
empty formalıtı: Here , in this case , the concerned workman 
Sri P . Dhanakoti had received the memo under Ex. Mi as 
cvidenced under Ex. M2 postal acknowledgement and he 
had not chosen to report for duty immcdiately and not 
cucn sent any reply to the RespondentManagement about 
his inability to report for duty. As it is observed by the 
Hon ble High Court of Kerala in the above cited case . 
conducting an enquiry for the said adınitted facts can only 
be an empty formality and there was no violation of 
principles of natural justice in not having conducted 
domestic enquiry before terminating the workman from 
service for unauthorised absence as per Rulc 19 ( 4 ) of Ex. 
M5 Standing Order. As it is held by the Hon ble High Court 
ofKerala in that cited case , there was no nced for domestic 
enquiry in the circumstances of this case also . So under 
such circumstances , it can be casily concluded that the 
action of the management of Food Corporation of India , 
Chennai in terminating the services of Sri P . Dhanakoti 
w .e . f. 6 -6 - 96 is legal and justified . Hence , the concerned 
workinan is not entitled for any relics . Thus, the point is 
answered accordingly. 

7 In the result , an Award is passcd holding that the 
concerned workman Sri P . Dhanakoti is not entitled for any 
relief. 

No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him . corrected and pronounced by mc in the open court 
on this day the 27th June, 2002) 

K . KARTHIKEYAN , Presiding Otficer 
Witnesses Examined : 
On cither side 

None 
Exhibitsmarked : 
For the ] Pariv / Claimant 

Nil 
For the II Party/Management 
Ex. No. Dalc Description 
MI 13-8 -97 Xerox copy of the memo issucd 

by the Respondent to the concern 

cd workman 
1 -1 - 97 

Xoror copy of the acknowledge 

ncut card . 
M3 17- 11-27 Xerox copy of the order of termi 

nation issued by the Respondent 

to the concerned workman . 
MH 21 - 11-07 Xerox copy of the acknowledge 

ment card . 
M5 Nil Xcrox copy of the standing orders 

for workman of Madras Harbour 
(Port Operations) FCI: 


अधिकरण चण्डीगढ़ के पंचाट ( संदर्भ संख्या 62/ 221) को प्रकाशित 
ut ,1 12 # 447R 5 - 7 - 2002 4141 CAT | 
[ H . VA - 22012 / 144 /2000 - 3716. 31 ( F1- II) ] 

एन. पी . केशवन, डैस्क अधिकारी 
New Delhi, the 8th July , 2002 
$ . 0 . 2488 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Governmenthereby publishes the award (Ref. No. 62 /2001) 
of the Central Government Industrial Tribunal-cum - Labour 
Court , Chandigarh as shown in the Anncture in the 
Industrial Dispute between the employers in relation to 
the inanagement of FCI and their work1; a.. h was 
received by the Central Government on 5 - 7., ,, , ! 

No. L - 22012 / 144 /2000 - IR ( C - II ) 

N , P, KESAVAN , Desk Officer 

ANNEXURE 
BEFORE SHRI S. M . GOEL , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, CIIANDIGARH 

Case No . I D . 62/2001 
Sh . Dalbir Singh , Clo Sh . Krishan Lal, S /o Sh . Raj 

Kumar Taliya , Model Town, Bhattu Mandi, 
Distt Fatehbad, PIN - 125053 - Applicant. 


Vs. 


Thc Distt. Manager, Food Corporation of India , 
Hissar. 

Respondent. 
REPRESENTATIVES : 
For the workman : 

None. 
For themanagement: 

Sh Pannod Jain 
AWARD 

Dated : 18th June, 2002 
The Central Govt. Ministry of Labour vide 
Notiſication No. L -22012 / 144 /2000 -IR ( C -II) dated 5th 
February , 2001 has referred the following dispute to this 
Tribunal for adjudication : 

" Wliether the action of the managementofFCI 
is terminaling the services of Sh . Dalbir Singhi Slo 
Sh Amar Singhi Ex, Secunty Guard w .c.ſ, August, 97 
is just and legal ? If not, to whatrelief the workman is 
entitled ?" 

2 . None appeared on behalf of the workman . It 
appears thatworkman is not interested to pursuc with the 
present reference. In view of the above , the present 
reference is returned to the Central Govt for want of 
prosccution . Central Govt. bc informed 

Chandigarh . 
Dated 18 -6 -2012 


7s format, 8 ME. 2002 
CFT. 31. 2488 . - 31alfirah fat 3fefera , 1947 ( 1947 
1 14 ) TT 17 o 37TA1 9 till TTY . 3775 . 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अन्यंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 


S . M . GOEL . Presiding Officer 
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a farefit, 8 TMT , 2002 

The forvit, 8 , 2002 
01. 31 . 2489 . - Tiffaqjg 3 fuf44 , 1947 ( 1947 

CT. 31 . 2490 . - 11e foot ffuf44 , 1947 ( 1947 
14 ) o TCT 17 37142 7 9 H1 T . 1. 377 . T 14 ) mit RT 17 3T14U , R Fit 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, ___ एल. के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
afeSTU , TUM 1912 ( HGH TC 50 /2001 ) ofera अधिकरण/ श्रम न्यायालय , गोदावणीग्वानी के पंचाट को प्रकाशित करती 
ritent , 19 ORE 5 - 7 - 2002 YIK 3T 4T! 

R 5 - 7 - 2002 YTT 37 11 
[ ů . V - 22012/ 145/ 2000 - 3715 .371 . ( - 11 ) ] 
एन . पी . केशवन, डैस्क अधिकारी 

[ BV. (19 - 22025/ 1/2002 – 375. BT . ( FI- II ) ] 

एन, पी . केशवन, डैस्क अधिकारी 
New Delhi, the 8th July , 2002 

New Delhi, the 8th July , 2002 
S. O . 2489 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 

S. O . 2490 . - In pursuance of Section 17 of the 
Government hereby publishes the award (Ref. No. 50 /2001) Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
of the Cental Government Industrial Tribunal- cum - Labour Government hereby publishes the award of the Industrial 
Court, Chandigarh as shown in the Annexure in the TribunalLabour Court , Godavarikhani as shown in the 
Industrial Dispute between the employers in relation to annexure in the Industrial Dispute between the employers 
the management of FCI and their workman , which was in relation to the management of SCCL and their workman , 
roceived by the Central Government on 5 -7 -2002. 

which was received by the Central Government on 
[No. L -22012/ 145 /2000- IR (C -1 )] 

D - 7- 2002 . 
N . P. KESAVAN , Desk Officer 

[No L -22025/ 1/2002- IR (C - II )] 
ANNEXURE 

N . P .KESAVAN , Desk Officer 
BEFORE SHRI S . M . GOEL , PRESIDING OFFICER , 

ANNEXURE 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

BEFORE THE CHAIRMAN , INDUSTRIAL TRIBUNAL 
LABOUR COURT, CHANDIGARH 

CUM -LABOUR COURT, GODAVARIHANI 
Case No. I. D . 50 /2001 

PRESENT : 
Sh, Harbhaj C /o Sh.Krişlian Lal,Model Town, Bhattu 
Mandi, Fatehabad . 

-- Applicant 

Sri P. Gurunadha kao , B .Sc , B . L ., Chairman - cum 

Presiding Officer 

Monday, the 17th Day of June, 2002 
The Distt. Manager, Food Corporation of India , 
Hissar. 

IndustrialDispuic No. 23 of 2002 

- Respondent. 
REPRESENTATIVES 

BETWEEN 
For the workman : 

None . 

Md. Ahmed Ali, Slo Yakoob Ali, Aged 39 years, Ex 

Clerk Grade- I, C /O B . Amarender Rao , 
For the management : Sh . Parmod Jain 

Advocate , Or. No. ST 2 - 317 , Bus Stand Colony, 
AWARD 

Godaririkhari, Dist : Karimnagar, ( A . P.) Pin 
Code No . 505209 

-- Claimant 
The Central Govt . Ministry of Labour vide 
Notification No. L -22012 / 145/ 2000 - IR ( C .M - II) daled 13th 

AND 
December, 2000 has referred the following dispute to this 

The GeneralManager, M /s . Sing: reni Collieries 
Tribunal for adjudication : 

Company Limited , Ramakrishni pur Division , 
“ Whether the action of the management of FCE is 

Ramakrishnapur, Dist. : Adilabad 
terminating the services of Sh . Harbhaj Sin , Slo 

- -Respondent 
Sh . Nakey Ram , Security Guard w .e. f. August, 97 is 

This petition coming before me for final hearing in 
legal and justified ? If not, to what relief thc workman the presence of Sri B . Amarender Rao , Advocate for the 
is entitled " 

claimant and of Şri C . S . N . Roudy, Advocate for the 
2 . None appeared on behalf of the workman It 

respondent and having stood over for consideration till 
appears that workman is not interested to pursue with the 

this date , the Court passed the following : - - 
present reference . In vicw of the above, the present 

AWARD 
reference is returned to the Central Govt. for want of 

This is a reference by the Government of India , Facts 
prosecution . Central Govt. be informed . 

of the case briefly are as follows : 
Chandigarh S. M .GOEL , Presiding Officer 

The reference is to decide whether the action of the 
Dated : 18 -6 -2002 . 

General Manager, M /s. Singareni Collieries Company 


Vs. 
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Limited ,Ramakrishnapur in dismissing Sh . Md. Ahmed Ali , 
Clerk , Grade- IRAL of SCCL from service on 21 - 10 - 1998 is 
legal and justified . 

The claimant filed claim statement stating that he 
was appointed as Floating Badli Filler in the respondent 
company wie. f. 4 - 11- 1987 . He was selected as Clerk , 
Grade- II in the year, 1988. He was posted at MVTC , 
Ramakrishnapur in October, 1990 . Prior to his posting, one 
Srinivas, General Mazdoor used to look after clerical duties 
including pay sheet preparation and cash distribution . After 
his posting also , the said Srinivas continued to look after 
the said duty. The claimant was promoted as Clerk , 
Grade-I in the year, 1995 . He was kept under loop line and 
assigned uronnected works namely supervising the . 
trainees and taking works from them . On 8 - 7 - 1997 , 
P . Narasimha Rao , Training Manager found that M . Srinivas 
preparcd pay sheet for 51 candidates instead of 36 persons. 
On 17 - 7- 1997, P. Narasimha Rao obtained statement from 
the claimant under threat. He was suspended on 29- 7 - 1997, 
Charge - sheet was issued on 27- 10 - 1997 alleging mis 
appropriation /defalcation of an amount of Rs. 2 ,38, 460 / -, 
Domestic enquiry was conducted and he was dismissed 
from the service w .e.f. 21 -10 -1998. 

2 . The respondent filed counter stating that there 
was one clerk post in MVTC , Ramakrishnapur. It was vacant 
till the claimant was transferred to MVTC , Ramakrishnapur. 
One Srinivas, GeneralMazdoor was attending to the duties 
of the clerk prior to the claimant. The duties of the clerk 
were preparation of pay sheets, receiving and disbursing 
cash to the trainces, typing and submitting returns to the 
company and also record -keeping. The said Srinivas was 
assisting the clerk . As a clerk, the claimant was responsible 
for preparation of pay shects and disbursement of training 
allowance to the trainees. On 8 - 7 - 1997 , the Training 
Manager ofMVTC , Ramakrishnapur found irrcgularities in 
preparation of pay sheets and the claimantmadc confession 
to the effect that he played fraud in preporirg pay sheets 
and mis -appropriation of company amount. Domestic 
enquiry was conducted . The claimant participated in the 
enquiry. Five witnesses were examined on behalf of the 
management and 15 documents weremarked as exhibits . 

It is further stated that M . Srinivas was dismissed 
from the service w .e . f, 9 -12 - 1998 after conducting 
departmental enquirv . The claimant had withdrawn the 
amounts on the basis of the pay sheets and disbursed the 
amount to the trainces . The claimant prepared pay sheets 
with fictitious names and forged signatures. The claimant 
also prepared pay sheets to the trainees who were already 
paid 

3. Ex. M -1 to Ex. M -17 are marked . 
4 . Heard both sides. 

5 . The point for consideration is whether the charge 
against the claimant is proved , if so , whether the 
punishment of dismissal of the claimant from the service is 
in proportion to the charge. 

6 . Ex. M - 1 is charge -shcet. It is stated in the charge 
sheet that the claimant prepared pay sheets and handled 
cash from 1990 to 1996 , In the pay sheets , it was found that 
the signatures and thumb impressions were not there , not 
indicated as unpaid and not remitted cash except on two or 
three times. The names mcntioned in the pay sheets of 


basic training candidates found to be fictitious and also 
the names mentioned in thc pay sheets found to be 
fictitious when compared with the relevant basic record . 
Further, it is found that there was repetition of names of 
some workmen already paid during earlierperiod . It is further 
stated that the claimant inis - appropriated/defalcaled an 
amount of Rs. 2, 38 ,460 /- fron 1990 to 1996 . 

7. Ex . M -3 is reply to the charge- sheet. The claimant 
stated that on 8 - 7 - 1997. M . Srinivas, GeneralMazdoorwas 
found in drunken state . He was suspected of foul play in 
preparing pay sheets . Pay sheets were verified and it was 
found that some cash was unpaid . Though M . Srinivas 
was improperly entrusted with the pay shcct work , the 
claimant was made scapegoat. He was confined in a room 
and forccably obtained a confession in writing . The charge 
shcct is vaguc because the allegation that he prepared pay 
sheets and handled cash from 1990 to 1996 is not true. One 
Srinivas, GeneralMazdoor misappropriated an amount of 
Rs. 2 ,63 ,092 from 1990 to 1997 . 

8 . Ex . M -6 is cnquiry proceedings. Statement of 
Chandrasekhar, Presenting Officer was recorded . He stated 
thathe was appointed as Presenting Officer, he appeared 
beforc thc enquiry officer to present thc casc on behalf of 
themanagement. 

The Presenting Officer war appointed on behalf of 
the respondent company fo . 1 wucting the case on behalf 
of the respondent company, but not to give evidence. His 
evidence is of no use . 

9 . Statement of P . Narasimha Rao ,MVTC Manager. 
Ramakrishnapur was recorded . 

He stated that he was working as Training Manager 
in MVTC , Ramakrishnapur since 1992 . The claimant worked 
as Clerk in MVTC and worked upto February, 1996 The 
claimant prepared basic training allowance pay shcets and 
refreshing training allowance pay sheets and other pay 
sheets. He used to withdraw cash and used to disburse 
cash . He used to take assistance of M , Srinivas. General 
Mazdoor. He further stated datafter transfer of the claimant, 
the said Srinivas was entrusted with preparation of pay 
shcets and disbursement of cash , 

He further stated that on 8 - 7 - 1997, he made surprisc 
check about the paymentmade by M . Srinivas. He found 
that Srinivas prepared pay sheet for 51 candidates instcad 
of 36 . Srinivas confessed that the claimant and himself 
together preparcd false pay sheets and shared the amounts 
The pay sheets were not available in the office . Srinivas 
brought somc pay sheets from his house . 

He further stated that the claimant gave statement in 
writing . 

He further stated that the internal audit verificd the 
pay sheets from 1990 to 1997 . 

He was cross - examiner . For Question No. 7 , he 
answered that both the claim „ nt and Srinivas worked as 
clerks, 

10 . T. Prabhakar, Assiswnt Accounts officer in Audit 
department was examined . He stated thai from 1987 onwards 
M . Srinivas, GeneralMazdoor worked atMVTC and used 
to look after cleriaiduties including pay sheet preparation, 
cash disbursement etc .. along with the claimant ( from 1990 
onwards ). 
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He further stated that the claimant mis -appropriated 
an amount of Rs. 2 , 38 ,460 / -. 

He further stated that most of the pay sheets were 
not available atMVTC . 

11. M . Srinivas, GeneralMazdoorwas examined . He 
stated that he worked in MVTC from August, 1987 to 
September, 1997. He was discharging clerical duties. He 
used to prepare pay sheets and used to disburse cash . He 
further stated that the claimant was posted in MVTC in 
October, 1990 and from that date , the claimant and himself 
worked together. 

He further stated that from 1990 onwards, they added 
fictitious names in the paysheets, withdrew cash and both 
shared the amounts. 

He further stated that in refresh training allowance 
pay sheets also they added fictitious names and withdrew 
cash . 

On 8 -7 - 1997 , he prepared pay sheet for 51 persons 
instead of 36 persons . 

He further stated that he brought some pay sheets 
from his house and submitted in the office . 

12 . Ex. M -6 contains cash notes showing that the 
claimant received cash under his signature . Cash notes 
were marked as Ex . 7 in the enquiry 

They contained the signature of the Training 
Manager also . 

Pav sheets for training allowance were marked as 
Ex - 8 in the enquiry. The contained the signature of the 
TrainingManager. The Training Manager used to address 
letters to the company f sanc ion of amounts towards 
training allowance everont Tliose letters are there in 
Ex- 8 . In pursuance of thosulette . .. cash was being received 
vidc cash notes found in . Ex - ? l der the signature of the 
TrainingManager and the claimant. 

Pay sheets were marked in Ex - 9 in the enquiry. They 
show that the amounts were paid by thc Training Manager 
under his signature . All the pay slicets contained the 
signature of the Training Manager. 

2 + duplicatc pay shcets were marked i Ex - 10 in the 
enquiry . They also contained the signature of the Training 
Manager. 

24 cash notes ucre marked as Ex- l1 in the enquiry. 
This contamed Ali Soires of the Ir11! . Manager 
in the claimant 

13 . All the cash notes and all the pay sheets 
contained the signatures of the Training Manager as well 
as the claimant. Therefore , it shows that thc Training 
Manager and the claimant colluded together and mis 
appropriated an amount ofRs. 2 , 38 , 460 /-. 

14 . Respondent filed written arguments . Along with 
the written arguments , the respondent filed office order 
dt. 20 - 8 -94 showing that P. Narasimha Rao , Training 
Manager was suspended and issucd charge -sheet with 
regard to the mis -appropriation of amounts for which 
charge- shect was issued against the claimant. He was 
reinstated into service pending enquiry . 

Tlic proceedings dt. 7 - 12 - 99 shows that he was made 
responsible for defalcation of the amounts by the amounts 


by the claimant and Srinivas. He submitted his explanation 
an it was considered unsatisfactory. Domestic enquiry was 
conducted against him . He was found guilty of the charges . 
Buthe was iet-off with a penalty of censure . 

Another office order dt. 29 - 12 -99 shows that 
P. Narsaiah who worked as Incharge Training Manager 
from 18 - 9 - 91 to 9 - 10 - 92 was found responsible for the 
defalcation of amounts by the claimant and Srinivas . 
Domestic enquiry was conducted against him and he was 
given punishment of reversion to a lower stage reducing 
his pay by two increments with cumulative effect. 

15 . The documents , i.c ., Pay sheets , Cash notes and 
duplicatc pay sheets clearly show that the amount was 
mis -appropriated not only by the claimant, but also by the 
Training Managers P. Narasimha Rao and P. Narsaiah . 
Therefore , enquiry was conducted against both the 
Training Managers . P . Narsaiah was given punishment of 
reducing his pay by two increments with cumulative effect 
while the Training Manager P . Narasimha Rao was let-off 
with a penalty of censure. 

The documentary evidence shows that the claimant 
was a party to the mis -appropriation of amounts along 
with the Training Managers But there is no proof 
that the claimant mis -appropriated the entire amount of 
Rs. 2 .38 ,460 /-. The claimant, M . Srinivas, P Narsaiah and P . 
Narasimha Rao ucre responsible formis -appropriation of 
the amounts 

I, thereforc , consider that the charge against the 
claimant is partly -proved . 

With regard to the punishment of dismissal from the 
servicc , I consider thatthe same is not in proportion to the 
charge when compared with the punishments given to the 
two Training Managers. 

P . Narsaiah , the Training Manager for the period 
18 - 9 -91 to 9 - 10 -92 was given punishment of reduction of 
two increments w hcrcas P . Narasimha Rao the Training 
Manager from 1990 to 1996 was given light punisiinient of 
censure . Therefore , I am of the view that the claimant ought 
not io have received the punishment of dismissal from the 
service . Since thic Training Managers were also responsible 
formis- appropriation of the amounts. the claimant ought 
to have received less punishment. 

Hence, I answer the pointaccordingly 

In the result, thic rclercnce is answered partly in favour 
of the claimant. The charge against the claimant is partiy 
proved . There is no proof that the claimantmis-appropriated 
uc cntirc amount of Rs. 2 . 38 , 460 / - Thic Training Managers 
were given minor punishments . Thereforc, thc punishment 
of dismissal from the service is not in proportion to the 
charge . The claimant shall be reinstated into service with 
(twenty fivc per cent) 25 % back -wages with continuity of 
service . Withholding (Seventy five per cent) 75 % of back 
Wages is sufficient punishment for ilic claimant. Increments 
shall be given to the claimant for the period lic was not in 
service from the date of removalull the date of reinstatement. 

Parties shall bear their own costs 

Tvpcd 10 my Dictation , Corrected and pronounced 
by mc in theOpen Court on this , the 17th day of Junc. 2002 . 
P . GURUNADHARAO . Chairman -cum - Presiding Officer 
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APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 
For Workman : 

For Management : 
Nil 

Nil 

EXHIBITS 
For Workman - - 

Nil 
For Management : 
Ex. M - 1 dt. 27- 10 - 97 Charge -shoct. 
Ex M -2 dt. 4 - 11- 97 Ack ., lo charge-sheet. 
Ex. M -3 dt. 7- 11-97 Explanation to charge -sheet . 
Ex M4 dt. 28 - 1 -98 Enquiry officer nomination 

letter ( x -copy ). 
Ex M -5 dt. 4 -4 - 98 Enquiry notice. 
Ex M -6 dt. 10 -4 -98 Enquiry proceedings along 

with matcrial documents of 

domestic enquiry. 
Ex M -7 dt 15 -5 -98 Enquiry report 
Ex M -8 dt. 10 -8 -98 Second show -cause notice . 
Ex M -9 dt. 20 -8 -98 Ack ., for second show - cause 

notice . 
Ex. M - 10 dt . 26 -8 -98 Application of petitioner. 
Ex M -11 dt. 31 -8 -98 Explanation to second show 

cause notice . 
Ex. M -12 dt. 16 - 10 - 98 Disinissal order. 
Ex. M -13 d1, 21- 10 - 98 Ack ., of dismissal order. 
Ex . M -14 dt. 13 -12-98 Copy of order in W . P . 

No. 36273 of 1998 of High 

Court of A . P. 
Ex. M - 15 dt. 11 - 1 -99 Apprcal copy of petitioner, 
Ex. M -16 dt. 12 -3 - 99 Letter issued to petitioner by 

Chairman & Managing 

Director, SCCL 
Ex M -17 dt. 5- 12- 98 Dismissal order copy of 

Sri M . Srinivas , GeneralMaz 
door, Area Hospital, 

Ramakrishnapur. 
The farmi, 16 791 , 2002 


New Delhi, the 16th July, 2002 
S . O . 2491 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref . No. 158 / 
1999) of the CentralGovernment Industrial Tribunal-cum 
Labour Court , Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECL and their workman , which was 
received by the Central Government on 15 - 7 -2002. 

No. L -22012 /233/ 99 - IR ( C - I ) 

N . P.KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, ASANSOL 
PRESENT : 
Sri Ramjee Pandey, Presiding Officer. 

REFERENCE NO . 158 OF 1999 . 
PARTIES : 
Agent, J, K Nagar Colliery - Management 


Tirs 


Sh . Paswan , U . G . Loader 

- -Workman 
REPRESENTATION : 
For the Management 

- -Nonc 
For the Workman ( Union ) 

- --Nonc 
Industry : Coal 

Stalc : West Bengal 
Dated the 17th June , 2002 

AWARD) 
In cxcrcise of powers conferred by clause ( d ) of sub 
section ( 1) and sub -section 2 ( A ) of Section 10 of the 
Industrial Dispulcs Act, 1947 , Govt. of India through the 
Ministry of Labour by its order No. L - 22012/233/99/IR ( CM 
II) dated 08 /09- 9 - 99 has rcferred the following dispute for 
adjudication by this Tribunal. 

“ Whether the action of the management of J. K . Nagar 
Colliery . P. O . . Bidhanbag in not allowing the pay 
protection at the time of conversion of post from 
Piece Rated to TimeRated in respect of Sh Pasvan . 
Under-ground Loader is justiſicd ? If 1101. to what 
relief the workman is entitled ?" 

After receiving the reference summonswere sent to 
the parties by registered post . In response to thc summons 
Shri P. K Das, Advocate for the management and Shri R K 
Tripathi, ChicrOrganising Secretary of the Union appeared 
with pctition for time for filing written statenient. Despite 
rcpcated adjournments none of the partics filed their 
respective writien statement and lastly thcy failed to appear 
and attend the court. The conduct of both the parties 
indicates that they have no interest to contest the disputc , 
from whicla natural inference is that the dispute doesnot 
exist. Hence a No Dispute Award is passed . 

RAMJEE PANDEY, Presiding Ollicer 


CT.31 . 2491. — itenfor fast 244 , 1947 ( 1947 
HT 14 ) ETET 17 37199 , 512 octor $. H . 121. 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
3797M TAE ( 94 TO 158 /1999 ) i trenifera 

to Ficha 15 - 7 - 2002 767 914 5311 411 


[ . 16 - 22012 /233 /99 - 3715 . 371 . ( - 11) ] 

एन. पी . केशवन, डेस्क अधिकारी 
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a fareft, 17 ycine, 2002 
fol . 317. 2492. — Hafta for fun , 1947 ( 1947 
# 1 14 ) 1 NT 17 THU H , Te Par 5 .Tit. V . 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
37TATU TO VR ( # 94 HA 156 /2000 ) fra 
* A , 19 hr 16 - 7 - 2002 ICT ETT OTTI 

[ H . 191 - 22012 / 19 /95 - 37 . 371 . ( - II ) ] 

एन . पी . केशवन, डेस्क अधिकारी 


New Delhi , the 17th July, 2002 
S . O . 2492 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref . No. 156 / 
2000 ) of the Central Government Industrial Tribunal- cum 
Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of WCL and their workman , which 
was received by the Central Government on 16 - 7 -2002 . 

[No. L -22012/ 19 /95 - IR ( C -II)] 

N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NAGPUR PRESENT 
SHRIB . G . SAXENA , PRESIDING OFFICER 

REFERENCE NO . CGIT : 156 /2000 
The Sub Area Manager, W . C .L . 

AND 
Shri Vithal Shrawan Motghare 

AWARD 
The CentralGovernment,Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d ) of 
Sub -section (1 ) and Sub -scction 2 ( A ) of Section 10 of the 
Industrial Dispute Act , 1947 has referred this dispute 
for adjudication vide order No. L -22012 / 19/ 95 / R ( C - II ) 
dt. 16 -5 - 95 on following schedulc. 

SCHEDULE 
“ Whether the action of themanagement of Sub Arca 
Manager, Western Coalfields Ltd , Rajur Colliery Sub Arca 
District Yeotmal in terminating the services of Sh . Vitlial 
Shrawan Motghare, Badli Worker w . e.f. 4 -8 -93 is justified 
or not ? If not to what relief thc workman is entitled to ?" 

Vithal Shrawan Motghare had submillcd Statement 
of Claim in CGIT Court No.-I atMumbai on 7 -5 - 95 . 

The above reference was received by transfer in CGIT 
Court Nagpur in Junc , 2000 . 

The workman Vithal Shrawan Motgharc in his 
Statement of claim stated that he was working in Rajur 
Collicry or WCL as Badli Worker. He was sick and was 
attacked by discase alongwith light mental eflect from 
February, 1992. His elder brother met the Sub AreaManager 


and explained him about his illness . He sent the Medical 
Certificates in the year 1992 & 1993. His elder brother read 
in the newspaper, Nav Bharat that departmental cnquiry 
has started against him and the date for hearing is 30 -5 -93. 
The departmental enquiry proccoded exparte and his service 
was terminated w . c. f 4 - 8 -93 . The workman claimed 
reinstatementwith backwages from 4 - 8 - 93 . 

The management ofWCL in Written Statement which 
was received in this Court on 18 -6 - 96 mentioned that Vithal 
S . Motgharc was appointed as Badli Worker on 27- 8 - 90 . He 
was in the habit of remaining absent. During 1991 he worked 
for 145 days. From Feb . 1992 he did not turn up on duty 
and no Leave Application or Medical Certificate was 
submitted by him regarding his illness . 

The management then started enquiry against him 
and $ . N . Gohokar was appointed Enquiry Officer vide 
letter No. 830 dt. 30 - 3 - 93 . As the workman had not given 
any address as to where he was living , the chargesheet 
was published in Nav Bharat Daily Newspaper on 19 -5 - 93 . 
The workman sent his reply on 25 -5 -93 stating that he is 
not fit to resume the duty On 30 -5 -93 the enquiry 
proceedings were recorded . As the workman did not turn 
up to aticnd the enquiry, the enquiry proceeded exparte . 

After recording the evidence the Enquiry Officer 
submiited his report. The competent authority terminated 
the services of the workman from 4 -8 -93 . 

Both the parties produced evidence in this Tribunal. 
The oral and docunientary cvidence produced by the 
partics was considcrcd . Thc argunients submitted by the 
advocate of the workman and thc advocate of WCL werc 
also considcrcd . 

The workman Vithal S .Moigharc had submitted his 
affidavit in CGIT Court No.- I of Mumbai on 10 -7 - 96 . He 
was cross -examined on 5 - 3 -97 . The workmian stated in 
cross - examination that he does not know the name of the 
union representative through whom he got the reply of the 
cliargesheet drafted . He himsclf did not go to the office of 
colliery to submit the reply of thc chargeshcet. The 
chargeshçet is dated 18 - 2 - 93 showing his regular absence 
from duty from Feb . 92 . The workman stated that he had 
submitted reply Ex -Wi/ ) and Ex-W1/2 of the chargeshect 
to Bilash Babu , Clerk . He had notmentioned any date on 
tlicse letters. He also does not know as to when he sent the 
first letter. He does not know after how much gap of time hc 
sent the another letter. He says that on 30 - 5 - 93 hc had also 
met with the Enquiry Officer. Thus the claiin of the workman 
that enquiry proceeded expartc and lic was not aware of 
enquiry proceedings. is baseless . Another affidavit of 
Maroti Shrawan Motgharc was filed on 17.-3 - 93 . He says 
that he had moved application to the management for 
getting a few days more for conducting the enquiry . This 
witness did not turn up for cross-cxamination , 

Vithal S . Motghare ſiled another allidavit on 3 - 1 -02 
and he was again cross -examined on 11 - 3 -02 by the counsel 
for management. In cross -examination he says that his 
brother Maroti Shrawan Moigharc had told him that he 
had been dismissed from service . He further says that he 
did not file any appeal against dismissal. He says that the 
punishment awarded to him is harsh . 

As I discussed above the Medical Certificate WI is 
not the original certificate . Even the name of the doctor is 
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New Delhi, the 17th July, 2002 
S . O . 2493 . - In pursuance of Section 17 of the 
Industrial Disputc Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 279 / 
2000 ) of the Central Government Industrial Tribunal- cuni 
Labour Court , Nagpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of WCL and their workman , which 
was received by the Central Government on 
16 - 7- 2002 . 


not disclosed . The date of issuing of this certificate is also 
notmentioned . Another Medical Certificate dt. 15 -2 - 92 is 
from 15 -2 - 92 to 30 -4 - 92 . The third certificate is from 1 - 5 - 92 
to 31- 7 -92. Another certificate from 1 - 8 -92 to 31- 12 - 92 . The 
last Medical Certificate is from 1 - 1-93 to 31- 5 - 93. After that 
the certificate dt. 18 -6 - 93 iş from 1-6 -93 to 19 -6 - 93 . These 
certificates show that the workman was fit to join duty on 
20 -6 - 93 . The workman himself does not say as to when he 
obtained these Medical Certificates. He also docs not say 
on which date these certificates were sent to management 
and who submitted these certificates to Sub Area Manager. 

Even in Statement of Claim he did notmention any 
disease from which he was suffering . He has only 
mentioned that he was sick and was attacked by the disease 
alongwith lightmental effect. None of these certificates 
shows that the workman was suffering from any mental 
disease or he was taking any treatment for any mental 
diseasc . 

S . N . Gohokar, the Enquiry Officer stated that on 
19 -5 - 93 in Nav BharatNewspaper itwas published that the 
enquiry will be started against the workman . The workman 
did not appcar before him . He had sent the reply of 
chargesheet on 25 - 5 - 93 . The workman did not convey any 
information regarding his illness during enquiry . No 
Medical certificate was submitted by the workman or by 
his brotherMaroti Shrawan Motghare during the enquiry . 

In these circumstances discussed above, it is evident 
that the workman remained absent from duty from February, 
1992 continuously till the enquiry was concluded by the 
Enquiry Officer. Even at the time of his termination he did 
not submit any satisfactory cvidence regarding his long 
illness. The management had therefore given sulficient 
opportunity to the workman to explain his unauthorised 
absence . The action of themanagement in terminating the 
service of the workinan Vithal Shrawan Motghare w .e. f. 
4 -8 - 93 is therefore justified . 


No. L -22012/45 / 2000 - IR ( C - 11)] 

N . P , KESAVAN . Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT SHRI B . G . SAXENA , 

PRESIDING OFFICER 
REFERENCE NO . CGIT : 279 /2000 
The Chief General Manager, W .C .L . 

AND 
Shri Subhash Shivcharan 


AWARD 


ORDER 


Theaction of the management of Sub Area Manager 
of WCL , Rajur Collicry Sub Arca, Dışil . Ycotmal in 
terminating the services of Shri Vithal Shrawan Motghare 
W .c.f. 4 - 8 -93 is justificd . 

The workman is not entitled to any relief claimed by 
him , 
Date : 4 -6 -02 

B . G . SAXENA, Presiding Officer 


The Central Government,Ministry of Labour, Ncw 
Delhiby exercising the powers conferred by Clause (d ) of 
Sub - section (1 ) and Sub - section 2 ( A ) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute 
for adjudication vide order No. L - 22012/ 45/ 2000 /IR (CM -II) 
dt. 18 /19- 9 - 2000 on following schedule . 

SCHEDULE 
" Whether the action of the management of the 
Agent/Sub Area Manager, Thisgora Mathani Sub Area of 
WCL , PO : Parasia , Disti. Chhindwara (MP ) in tcrminating 
the services of Shri Subhash S / o Shivcharan , General 
Mazdoor, T. No. 251 of Thisgora Underground Minc of 
WCL , Pench Arca is justified ? If not to what rcliçſ the 
workman is cntitled to ?" . 

This reference was received in July , 2000 . The 
workman Subhash Shivcharan was directed to submit his 
Statement of Claim . The workman had submitted Statement 
ofClaini on 27- 3 - 0 ) . The management submitted written 
Statement on 27 - 7 -01. The workman also ſiled Rejoinder 
Though advocate Shri C . L . Jaiswal on 5 - 9-01. Theworkman 
admitted in Rejoinder that the chargesheet di, 11 - 9 - 98 was 
issued to him and the enquiry had started against him . He 
could not attend cnquiry duc lo his sickness and was 
terininated from the service . 

Today the case was called out. Neither the workman 
turned up nor his union representative appeared to contest 
the casc . 

Shri A . K . Saşhi, the counsel for The management is 
present. He argucd the case fortomanagement. 

Afler 5 - 9 -01 the workman did not filc any affidavit in 
support of his Statement of Claim . 


foreft, 17 yas, 2002 
T.311 . 2493. — Helfte fra fufa, 1947 ( 1947 
14 ) 1 yrt 17 37718 , 574 Ar Gorey H . 67. 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
f or rentar ( HGH ON 279/2000 ) fra 
0 , 979 

7 1 6 - 7 -2002 EITT ETI 
( # . VA - 22012/45 /2000 - 30$. 371 . ( F - 1 ) ] 

एन. पी . केशवन, डेस्क अधिकारी 
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On 10 - 12 - 2001 the workman was absent. Again on 
30 -01- 02 the workinan did not submit any affidavit and the 
case was adjourned 10 20 -3 -02, 3 - 5 -02 and 10 -6 -02. The 
worknian has not submitted any allidavit or any document 
regarding his illness. Today the case was taken up but the 
counsel for the workman did not turn up to conduct the 
case . 

The chargcsheet dated 11 - 9 - 96 shows that the 
workman remained absent from 17 -2 -98 to 11 -9 - 98 . The 
details of absentees of the workman during the year 1997 
and 1998 are also mentioned in the enquiry proceeding, 

In 1997 the workman worked only for 91 days during 
the 12 months. Again in 1998 the workman worked for 
61 days. He did not work for a single day in the month of 
July , 98 , August, 98 , September, 98 , November, 98 , and 
December, 98 . He worked for 2 days only in October, 98 . In 
view of the above facts , the charges against the workman 
have been established . 

The counsel for the workman subniitted only one 
document i.e . certificate dt. 19 - 12 - 98 . This is the Fitness 
Certificate . It only shows that the workman was fit to join 
duty on 19 - 12 - 98 . Noother documentregarding the illness 
of the workman has been submitted . 

In view of the above facts and evidence, the order of 
the management for terminating the services of Subhash 
Shivcharan is justificd . 

ORDER 
The action of the Sub Area Manager, Thisgora 
Mathani Sub Area ofWCL , PO : Parasia , Distt. Chhindwara 
(MP) in terminating the services of Shri Subhash Slo 
Shivcharan , General Mazdoor, T . No. 251 of Thisgora 
Underground Mine of WCL , Pench Area is justified . 

The workman is not entitled to any relief claimed by 
him 


was recived by the Central Government on 
16 -7 - 2002. 

No. L -22012 / 163 /20XX )- IR ( C - II) 

N . P. KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT SHRI B . G , SAXENA . 

PRESIDING OFFICER 
REFERENCE NO . CGIT - 52/2001 
The Sub Area Manager, W . C .L . 

AND 
ShriNilkanth Punjaran Mallore 

AWARD 
The Central Government.Ministry of Labour, New 
Delhiby exercising the powers conferred by Clausc ( d ) of 
Sub - section (1 ) and Sub - section 2 ( A ) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute 
for adjudication vide order No. L - 22012 / 163/2000 - IR 
( C - II ) dt. 25 - 1 - 2001 on following schedule . 

SCHEDULE 
" Whether the action of the management of the Sub 
Area of WCL , Saoner Distt. Nagpur (MS) in dismissing 
ShriNilkanth Punjaram Mallorc. Cablcman . Mine No: 1 from 
services w .e .f. 22 -5 - 1999 is legal and justilicd ? It not, to 
what relief the workman is entitled to and from wluch 
date ?" 

This reference was received in the month of 
September, 2001. Notices were issued to both the parties 
for 8 - 10 -01. Both the parties absented on 8 - 10 -01 & 5 - 12 -01 
and the case was adjourned to 31-01-02. On 31-01-02 the 
workman Nilkanthi P .Malore appcared and took time to 
subnut Statement of Claim . Tlic workman represented that 
he wants time to engage counsel for subunitting Statement 
of Claim and thc case was adjouncd to 22 - 2 -02 On 
22 -02 -12 , Panjabrao S . Lambat, Advocate filed Vakalatnama 
for workman buthe did not submit any Statementof Claim 
The case was adjourned to 2 - 4 -02. On this date the advocate 
of the workman moved application that he could not prcpare 
thc Statement of Claim as the workman is suffering from 
fever. The case was adjourned to 2 + - + -02 . On this date 
both the parties were absent. The casc was again adjourned 
to 12 -6 -02 ſor filing Statement of Claim . 

On 12 -6 -02 ncither thic workman turned up nor his 
counsel submitted any Statement of Claim The union 
representative of the workman also did not appear 10 
conduct the casc . The management representative also 
did not turn up to represent the management . 

It is therefore clear that the workman Nilkanth P . 
Mahore was given sufficicnt jime to submit Stateinent of 
Claim butncither the workman submittcd any Statement of 
Claim nor his counsel P . S . Lambat ſiled any Statementof 
Claim . In the above circumstances the reference is disposcd 
of for want of prosecution . 

ORDER 
The workman Nilkanth Punjaram Malore did not 
submit any Statement of Claim in this Court thougla 
sufficient iime was given to him and casc was adjourncd 
several tinies. The referene is therefore disposed of for 
want of prosecution . 

B .G . SAXENA , Presiding Officer 


Date : 


B . G . SAXENA, Presiding Officer 

The famoi , 17 1916 , 2002 
T.311. 2494. -- Hafta 19416 3fef144, 1947 ( 1947 
on 14 ) T URT 17637777477, # sta anne Gomes , H . TA . 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
37fu TT TTR ( 64 FE 52/2001 ) Jaafar 
, 12 -512 HER * 16 - 7 - 2002 1993 111 
[ . - 22012 /163 /2000 - 374. 371 . ( 7 - 11 ) ] 

एन. पी . केशवन , डेस्क अधिकारी 
New Delhi, the 17th July, 2002 
S. O . 2494.- lo pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 52 /2001) 
of the Central Government Industrial Tribunal-cum -Latour 
Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of WCL and thcir workman , which 
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a R 16 - 7 - 2002 A 31 T | 


[ . VA - 22012 /218 / 98 - 3774, 371 . ( - II ) ] 

एन. पी . केशवन , डेस्क अधिकारी 
New Delhi, the 17th July, 2002 
$ . 0 . 2495 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 121/ 
2000 ) of the Central Government Industrial Tribunal -cum 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in rclation to 
the management of WCL and their workman , which was 
received by the Central Government on 16 -07 - 2002 . 

No. L -22012 /218 /98 - IR (C - IT ) 

N . P. KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT SHRIB .G . SAXENA, PRESIDING OFFICER 

REFERENCE NO . CGIT : 121/2000) 
THE SUB AREA MANAGER . W .C .L . 

AND 
SHRIGAJANAN VINAYAK MUDE 

AWARD 
The Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d ) of 
Sub Section ( 1 ) and Sub Section 2 ( A ) of Section 10 of the 
Industrial Dispute Act. 1947 has referred this dispute for 
adjudication vide order No. L - 22012 /218 /98/ IR ( CM -II ) dt. 
28 -04- 99 on following schedule 

SCHEDULE 
" Whether the action of the management of 
namely Sub Area Manager. Durgapur Rayatwari 
Colliery of WCL PO & Distt . Chandrapur in 
terminating the workinan namely Sh . Gajanan Vinayak 
Mude , Loader, w . c. r. 23 -12- 96 from service is proper 
legal and justificd ? If not, to what relief is the workman 
cntitled ?" 


1990 - 96 , so he was not regularised as permanentworkman . 
He was dismissed from service duc to being absent from 
06 -01- 96 to 27- 03 - 96 . The enquiry was conducted against 
him and dismissal order was passed on 23 - 12 - 96 . The 
workman claimed that he was not a regular worker. To allot 
work was the sweet will of themanagement. No showcause 
notice was issued to him , hence his termination is illegal 
and the order of dismissal be quashed . 

The workman submitted his affidavit on 11 -02 - 2000 . 
He did not turn up for cross examination upto 14 -03 - 2000 
though number of dates were given to him . His evidence 
was therefore closed . The management also did not 
produce any oral evidence in this case . 

Shri B . N . Prasad , the counsel for the management 
argued that the management relies on the documentary 
evidence , so no oral evidence has been produced . 

On 14 -02-01 the workman absented and his counsel 
also did not turn up . After that 03-04 -01, 18 - 04 -01, 
7 -6 -01 were fixed . Again on 07 -06 -01, both the parties 
absented and case was adjourned to 04 -07 -01. The 
workman did not turn up for cross examination. Again on 
13 -08 -01, 04 -( 9 -01, 05- 10 -01 were fixed for cross 
examination of workman but the workman absented . Both 
the parties again absented on 05- 10 - 01 & 05 - 12 -01 . On 
28 -01-02 the workman did not turn up and case was fixed 
for evidence ofmanagement. On 14 -03 -02 also the workman 
did not turn up for cross examination and the evidence of 
workman was closed . On 16 -05 -02 nobody appeared from 
the side of workman to conduct the case . The advocate of 
the management represented that the management does 
not want to produce any oral evidence and closed the 
evidence of management. 

07 -06 -02 was fixed for argument. Nobody appeared 
from the side of the workman to argue the case on this 
date. Counsel for the management submitted Written 
Arguments and argued the case orally. It is argued by the 
counsel for the management that thc workman was 
regularly absent from 06 -01- 96 to 27 -03 - 96 , the date of 
issuing the chargesheet. 

On 13 -01-96 thc workman had moved application to 
theManager of the Colliery that due to some problemsin 
his family he had absented from 06 -01- 96 . Hewill not commit 
şuch mistake again . During enquiry on 20 -04 - 96 the 
workman adınitted his guilt . He stated that he confesses 
that hc was absent without satisfactory explanation . He 
therefore accepts the charges framed against him . The 
Enquiry Officer closed the enquiry with the consent of 
both the parties . On 13 - 11 - 96 thc Deputy CMĘ / 

Manager , 
Durgapur Rayatwari Colliery passed the order that the 
charges have been proved against the workman and hc 
may submit his explanation within three days as to why he 
should not be dismissed . On 23 - 12 -96 the Deputy CME 
passed the order that the workman was in the habit of 
remaining absent. The charge has been proved against 
him and hc is therefore dismissed from service 
w .c.f. 23 - 12 - 96 . 

The counsel for management argued that on 
13 -14- 96 Ihc workman had submitted his cxplanation that 
duc lo loss ofmental balance he could not attend his duty . 
He also stated that he could not inform the management 


In this reference Gajanan Vinayak Mude, Ex. Badli 
Piece Rated Workman of Ravatwari Colliery had filed 
Statement of Claim on 23 -08 -99 in the Court of CGIT Court 
No.- II,Munibai This casc was roccived by transfer in this 
Tribunal in June. 2000. 

The workman stated that he was employed in 1990 . 
His attendence was less than 190 days in each year from 
230267 / 02 - 13 
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about his absence and could not get his leave sanctioned . 
The letter dt. 05 - 10 -94 shows that the workman was warned 
for remaining absent unauthorisedly . On 29 - 10 - 94 again 
warning was issued to him . On 02 - 11 - 94 , 15 -04 -95 , 
06 - 06 -95 and 04 -09 - 95 the workman was given warning for 
his being absent from duty . These documents are 
Anex - H . 

In the above circumstances the workman has not 
produced any evidence to show that his termination was 
illegal 

In this Court also the workman did not turn up for 
cross examination though several datcs were given to him . 
His counsel also did not prefer to argue the case for the 
workman 

In view of the above facts and evidence , the action 
of the managementnamely Sub Area Manager, Durgapur 
Rayatwari Colliery in terminating the service of Gajanan 
Vinayak Mude, Loader w .e.f, 23 - 12 -96 is proper, legal and 
justified . 

ORDER 
The action of the management namely Sub Area 
Manager, DurgapurRayatwari Colliery of WCL , PO & Distt . 
Chandrapur in terminating the service of the workman 
namely Gajanan Vinayak Mude w .e. f. 23 - 12 -96 is legal, 
proper and justified . 

The workman is notentitled to any relief claimed by hin , 
Dated : 07 -06 -2002 B . G . ŞAXENA,Presiding Officer 

7 fait, 17 Jan , 2002 


REFERENCE NO . CGIT : 219 /2000 
THEGENERAL MANAGER , W .C .L . 

AND 
SHRIAJINDER SOHI 

AWARD 
The CentralGovernment,Ministry of Labour, New 
Delhi by exercising the powers confered by Clause ( d ) of 
Sub Section (1 ) and Sub Section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute for 
adjudication vide order No. L - 22012 / 59 / 99 / IR (CM - II) dt. 
06 - 07 - 2000 on following schedule . 

SCHEDULE 
" Whether the action of the management of 
WCL, Kanhan Area , PO : Dungaria , Distt. Chhindwara 
(MP) in dismissing the services of Sh . Ajinder Sohi, 
GeneralMazdoor of Tandshi ProjectofWCL ,Kanhan 
Area w .e .f, 05 - 12 - 95 is legal and justified / If not, to 
what relief the workman is cntitled ?" 

The workman Ajinder Sohi has submitted Statement 
of Claim on 30 - 11 -2000 . He has mentioned in the State 
ment of Claim that he was appointed on 24 -07- 94 on com 
passionate ground after the death ofhis father, asGeneral 
Mazdoor under Tandsi Project ofKanhan Area. He was 
about 21 years old . 

On 25 -01- 95 he fell ill and submitted Medical 
Certificate of his illness upto 05 -03- 95 . He went to join 
duty on 06 - 03- 95 but he was not allowed to join duty. He 
came back and again submitted Medical Certificate 
extending his leave. On 16 - 10 - 95 he was told by Mustafa 
Khan , Enquiry Officer that enquiry is being conducted 
against him and on same day i.c . 16 - 10 - 95 he completed 
the enquiry . He was dismissed from service w .e.f. 05 - 12 
95 . He says that the order of dismissal has been passed 
illegally and arbitrarily. The cnquiry was not conducted 
according to the principles of natural justice. The workman 
claimed reinstatement with full backwages. 

The management of WCL contested the case and 
mentioned in Written Statement that workman , Ajinder 
Sohiwas absent from 25 -01- 95 to 01-07- 95 . On 01-07 -95 
the charge -sheet was prepared and sent to him by post 
which was returned unserved . On 19 -05-95 the Enquiry 
Officer, Mustafa Khan was appointed and 06 - 10 - 95 was 
fixed . On 16 - 10 - 95 the workman was scrved with charge 
sheet. The Enquiry Officer recorded the evidence . The 
Medical Certificates submitted by the workman were 
perused by him . He completed the enquiry on same day 
i.e . on 16 - 10 - 95 . The workman was dismissed from scrvice 
from 05 -12 -95 on the report of the Enquiry Officer , 

In this Tribunal the management submitted affidavit 
of V . K . Shrivastav: PersonalManager and Mustafa Khan , 
Enquiry Officer 

Ajinder Sohi also submitted his affidavit through 
his counsel G . G .Mishra . 

Both the parties have been represented by their 
advocates and have submitted documents and written 
arguments , 


17.3 . 2496 . - fulfire farat atfuft4a , 1947 ( 1947 
| 14 ) MI 17 % 4 HUẾ, T4 Hilf su, Hi, ge. 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
TYTTER ( G FU 219/2000 ) i ufta eft , 
18 - 19 FRA 16 - 7 - 2002 12 GOTT I 

[ T . VA - 22012/590 / 99 - 3716. 371 . ( -11 ) ] 

T . 9 . 999 , finift 
New Delhi, the 17th July , 2002 
S . O . 2496 .-- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 17 of 1947 ) , the Central 
Government hereby publishes the award (Ref . No. 219 / 
2000 ) of the CentralGovernment Industrial Tribunal-cum 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman , which was 
received by the CentralGovernment on 16 -07 -2002 . 

No. L -22012/590 /99 - IR (C - II)] 

NP.KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT SHRI B . G . SAXENA , PRESIDING OFFICER 


( 471 I - US 3 ( ii ) ] 


TCT 174743 : TTFT 3 , 2002 / ST- PUT 12 , 1924 


7439 


I have considered entire oral and documentary 
evidence on record . 

The counsel for the workman has argued that 
enquiry was not conducted fairly and impartially. The 
workman was asked 10 sign some documents on the 
assurance of the Enquiry Officer that enquiry is a formality 
and he would be allowed to join duty . The workman was 
of 21 years old and was not awarc with the procedure and 
technicalities of the enquiry proccedings. 

V . K . Shrivastav, Personal Manager was cross 
examined on 04 -03-02 . In his cross examination he stated 
that the workman can take treatment from a private doctor 
also according to his choice. On 05 - 12 - 95 the workman 
Ajinder Sohi was dismissed from service . He does not 
know whether any notice was given to the workman by 
the managemçnt before passing the dismissal order. Hc 
also does not know whether workman was provided any 
opportunity of hearing before the final order of dismissal 
from service . 

Mustafa Klan , Enquiry Officer also stated in his 
cross examination on 04 -03-02 thathe did not furnish the 
copics of the documents to the workinan on which the 
enquiry was based , during the enquiry proceedings. He 
also does not say that any other person of the management 
had handed over thc copies of the documents of the 
management to the workman .Hedid not disclose the name 
of that person who gave the copies of the documents to 
the workman . He further says that before the enquiry 
proccedings, the workman had not received the charge 
sheet.He had read over this charg - sheet to the workman . 
Thus the statement of Mustafa Khan docs not show that 
he had given the copy of the chargesheet to the workman 
on 16 - 10 - 95. He also does not say that anybody had given 
the copies of documents of the management to the 
workinan in his presence. Thus thc evidence of the Enquiry 
Officer does not show that the workman was provided 
with thc documentsmentioned in the enquiry report . 

The workman Ajinder Sohi says that he could not 
read the enquiry procecdings Ex -M4. Heonly signed them . 
It is therefore clcarthat the Enquiry Officer did not provide 
sufficient opportunity to the workman to go through the 
enquiry proceedings. He also says that he had submitted 
his Medical Certificates of his illness on 16 - 10 - 95 . The 
copy of enquiry report was also not given to him by the 
Enquiry Officer 


25 -01- 95 to 16 - 10 - 95 without any leave application or 
reasonable cause . 

The charge -sheet showsthat the charge was levelled 
against the workman for his absence from duty from 
25 -01-95 till this date. The charge - sheet is dt. 01-07- 95 . So 
the charge against the workman was forbeing absent from 
25 -01 - 95 10 01-07- 95 , asmentioned in Ex -M1but the Enquiry 
Officer went beyond it and has held the workman guilty of 
being absent from 25 -01- 95 to 16 - 10 -95. Ifthe workman 
was not facing the enquiry for his absence upto 16 - 10 - 95 , 
it is not explained as to how and when he recorded his 
findings of absence of workman from duty from 25 -01-95 
10 16 - 10 - 95 . On the other hand there is document page - 9 
on which it is mentioned that the workman remained absent 
from 25 -01- 95 10 30 -09- 95 as per form C and he is absent 
on 16 - 10 - 95 also 

If the workman was absent on 16 - 10 - 95 , it is not 
explained by the Enquiry Officer as to how he recorded 
the statementof the workman on 16 - 10 - 93 and completed 
the enquiry against hiin . If the workman was absent on 
16 - 10 -95 then the entire proceedings of enquiry became 
farce. It is also not explained by the Enquiry Officer as 
to how he obtained the signature of Ajinder Sohi on 
16 - 10 -95 if he was absent. 

Therç is nothing on record to show that the workman 
was allowed to join his duty by the management anytime 
before 16 - 10 -95 or on 16 - 10 - 95 i.e. the day of enquiry. 

The Enquiry Officer has also not given any reason 
as to why he discarded the medical evidence regarding 
the illness of the workman , The Enquiry Officer has 
mentioned that the workman had given him the Medical 
Certificates of his illness from 25 -01-95 to 11- 09 -95 . He had 
notmentioned any reason for disbelieving these Medical 
Certificates. The Medical Certificate dt. 10 -02 -95 and the 
applications of thc workman dt. 04 - 03 -95 and 22 - 05- 95 and 
13 - 09 - 95 and theMedical Certificate dt. 11 -09 - 95 are on 
the record of enquiry proceedings. 

On 04 -03-95 the workman moved application to join 
his duty and stated that he shall not repeat the practice of 
being absent or irregularity. It shows that on 04 - 03 - 95 the 
workman was recovered and he wanted to join the duty 
from 06 -03-95. 

The application dt. 22 -05- 95 also shows that the 
workman had requested that hemay be allowed to resume 
his duty from 22 -05- 95 . 

On 13 - 09 - 95 also the workman mentioned in the 
application that he desires to resume his duty. Thus the 
above documents show that the workman approached the 
management several times that he may be allowed to join 
the duty but he was not allowed to join the duty. In the 
enquiry procecdings on 16 - 10 - 95 , the workman had told 
the Enquiry Officer that on 06 - 03 - 95 he had requested the 
management to allow him to join duty but he was reboked 
by the Manager and he asked him to go back . 

In these above circumstances it can not be believed 
that the workman was not willing to do work from 
06 -03 - 95. 

The counsel for the management has argued that 
the workman had not brought the Medical Certificates 
from the Colliery doctors, so theMedical Certificates of 


The perusal of the enquiry report shows that the 
enquiry report of Mustafa Khan does not bear any date . 
The counsel for the management also admitied that the 
enquiry report does not bear any date . In the affidavit di. 
25 -08 -01, thc Enquiry Officer has mentioned as under : 

" I have submitted my enquiry report which is 
Ex-M5, Page -19 & 20 holding that the charges stand 
proved against the workman ." 

In this affidavit Mustafa Khan did not mention 
anywhere as to when he wrote the enquiry report and 
when he submitted thc enquiry report. The perusal of the 
enquiry report shows that Shri Mustafa Khan has 
mentioned in last line of his report that he finds the 
workinan guilty for his being unauthorisedly absent from 
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private doctors were not accepted by the Enquiry Officer. 
The Enguiry Officer had notmentioned this reason in his 
enquiry report for discarding the Medical Certificates of 
private doctors . Even the witness of management 
Shri V . K . Shrivastav has mentioned in cross examination 
that a workinan can get his treatment from any private 
doctor. Thus the argument of the counsel for the 
management is bascless . 

There is nothing on record to show that the copy of 
The enquiry report was given to thc workman by the 
management before passing the order of dismissal, The 
Enquiry Officer has himself notmentioned any date on his 
enquiry report. The date of submission of enquiry report 
by the Enquiry Officer is also notmentioned by the Enquiry 
Officer in his affidavit dt. 25 -08 -01. 

The Workman was also not given any opportunity 
of hearing by the Superintendent (M )/Manager, Tandsi 
Project beforc passing the order of dismissal of workman 
Ajinder Sohi. Thus the opportunity of hearing was not 
provided to the workman by the management before the 
order of dismissal. In these circumstances discussed 
above , the enquiry can not be considered fair and impartial. 
The Enquiry Officer s report is self contradictory for 
holding the workman guilty of the charge of being absent 
from 25 -01 - 95 to 16 - 10 - 95 , whereas the charge against the 
Horkman was for bcing absent from 25 -01 -95 to 01-07 -95 . 

The findings of the Enquiry Officer are therefore 
perverse. 

In the above circumstances and the evidence , the 
action of the management of WCL in dismissing the service 
of Ajinder Sohi, GeneralMazdoor w .e .f. 05- 12 - 95 is illegal 
and unjustified . The workman therefore descrves 
reinstatement. 

The workman had joined service from 24 -07- 94 and 
worked upto 25 -01- 95 . In these above circumstances he is 
allowed only 10 % of his backwages. 

ORDER 
The action of the management of WCL , Kanhan 
Area , PO . Dungaria , Distt. Chhindwara ( M .P ) in dismissing 
the services of Ajinder Sohi, General Mazdoor of Tandsi 
Project ofWCL , Kanhan Area w .e. f. 05 - 12 -95 is illegal and 
unjustified . 

The workman is reinstated in service as General 
Mazdoor w .e.f. 05 -12- 95 . He is granted 10 % of backwages 
only. 

The reference is answered accordingly . 
Dated : 06 - 06 - 2002 B . G . SAXENA, Presiding Officer 

Farett , 15 TIMIS , 2002 
FT.311 . 2497.- - 3julfirah fotelig stuff44 , 1947 ( 1947 
27 141217 TT 17 THU , ste chi hata, 
झांसी के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण - कम - लेबर कोर्ट , लखनऊ के पंचाट ( संदर्भ संख्या आई, 
. 46/2001 ) IWENT 2 , 

3 9 Fear 
15 - 7 - 2002 1797 6371 OTI 
[ 7 . 179 - 41012 /244 /2000 - 3716 .371. ( at- 1) ] 

अजय कुमार, डेस्क अधिकारी 


New Delhi, the 15th July, 2002 
S . O . 2497. - in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I. D . 46 / 
2001) of thc CenyralGovernment Industrial Tribunal Labour 
Court, Lucknow as shown in the annexure in the Industrial 
Disputc between the employers in relation to the 
management of Central Railway, Jhansi and their workman , 
which was received by the Central Government on 
15 -07-20X32 

(No. L -41012 /244/2000 - IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, LUCKNOW 

PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 

J.D . No. 46 /2001 
Ref. No. L -41012/244/2000 /1R (B -1) dated 19 -3-2001 

Between 
ŞirajKhan Slo Fazal Rchman R / 121, C . P. Mission 
Compound Masjid , Civil Lines, Manşi - 284002 

And 
The Divisional CommercialManager ( Catering) Central 

Railway, Jhansi-284001 

AWARD 
By order No. L -41012 /244 /2000 /IR ( B -I ) dated 
19 - 3 -2001, the Central Government in the Ministry of 
Labour, in excrcise of powers conferred by clause (d ) of 
sub -section ( 1 ) and Section 2 ( A ) of 1. D . Act, 1947 ( 14 of 
1947 ) referred this industrial dispute between Şiraj Khan 
S /o FazalRehman C . P, Mission Compound Masjit, Civil 
Lines, Jhansi and the Divisional Commercial Manager 
(Catering ). CentralRailway , Jhansi for adjudication 
The reference under adjudication is as under ; 

Whether the action of the Management of 
Divisional Commcrcial Manager ( Catering ) in 
terminating the services of Siraj Khan S /o Fazal 
Rehman under Section 25F of thc I. D . Act . 1947 u .c.f. 
30 - 9 - 1994 is justified ? If not,what relief theworkman 
is entitled ? 

2 . Adinilled case of the parties, is , that Sıraj Khan . 
the workman ,was engaged in Catering Unil Jhansi. Central 
Railway as Cicaner on 10 - 7 - 88 . Initially , he was appointed 
as a daily wager, alongwith 13 others casual labours , all 
appointed to dischargc multifarious duties of cleaner / 
bearers and other allied works. These works had increased 
duc to supply of food packages cic . in the Shatabdi 
Express. The workman along with others continuously 
worked for more than six years and acquired temporary 
status. The workman on acquiring temporary status was 
appointed Monthly Rated Casual Labour (MRCL ) w .e .f. 
30 - 12 -89 . He continued to work for about five ycars as 
MRCL . wlien abruptly on 30 -9 - 94 , his services were 
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terminated with a notice under Section 25 F of the I. D . Act. 
By the said notice the management insicad ofwaiting for 
a month , paid salary and retrenchment compensation 
quantiſicd Rs. 6210 only 

The workman , initially challenged his termination 
al Central Administrative Tribunal, but did not find 
response duc to lack of jurisdiction . This dispute was taken 
Lo the High Court in a Writ Petition but the merit of the 
dispulc wasnot considered , as status of the workman and 
legality of his termination were to be determined on the 
basis of evidence and so , vi orkman was desired to raise 
industrial dispute Accordingly, this industrial dispute was 
raised bcforc the Assit Labour Commissioner ( C ) and on 
failure of conciliation , the CentralGovernment in cxercise 
of its powers conferred by clausc ( d ) of sub -section ( 1 ) 
and sub - section 2 ( A ) of the I. D . act. 1947. rcferred thc 
dispute for adjudication to this tribunal 

+ As obscrved in forcgoing para , themanagement 
admillcd engageinent of the workman and also grant of 
icniporan statusasMRCL u .c.f 30 - 12 -89 on lum However, 
it is plcided that Railway Board imposed complete ban on 
llic engagement of fresh casuallabour alicr thc vejr 1980 . 
without prior personal approval of the GeneralManager 
of the ZonalRailwar s The workman together with 13 other 
casual labours were engaged by the competent authority . 
without prior personal approval of the General Manager 
and so it is contended that engagements were void ab 
nito,being against the rule and insiniclions of the Railway 
Board . Alternatic, it is also shated that on process of 
streamlining man power under the MAN POWER 
PLANNING . thc worknian and twçmily others were found 
surplus being in cxcess of rcquircmenl nad so . were 
rctronched with legal compensation etc under the 
provision of Sec1101 23- F of the ID Act 1947. The 
benefits civisaged under the said section were paid to 
the workman and others and their retrenchment can not 
be questioned It is further plcaded that since 1994. Uc 
Work or Catcring Unit at Jhansı iş ninming with efficiently 
and without disruption which demonstrate surplusage of 
ilic workman and other relrenchcd workmçı 

5 Thic reference order requires judicial scrutiny of 
Ictronchiment dated 1 () - -94 purported to have been made 
under Section 25 - F of the ID . Act. on the basis or facts 
recited by the parties . The termination is mainly challenged 
on grounds. 117 . 

(1) Malicious acuon under Sccuon 25 - F of the 

ID Act. 1947 using the said provision as 

camoullagc . 
( ii) Non compliance of Section 23- N : and 
( 111 ) On acquiring temporary status. thic workman 

derived status of temporary servant and was 
governed by the Railway Servants 
( Disciplinary & Appcal) Rulcs , and his 
termination without adhering to the said niles 

und principle of natural justice being illegal 
( Boil tlic parties have filed oraland documentar 
cvidence to substantiate their respective versions. The 
workman ſiled list of employces al Catcring Unit Jhansi for 
the year 1994 showing 1 + 2 employees atwork in the said 
year to subslantiate that Catçring Unit Jhansi was an 


Industrial Undertaking under Section 25 -K and he was 
entitled to protection and benclit under Section 25 - N , A 
copy of letter No. C /102 / CL /II -DC dated 28 - 12 -92 is filed 
to show temporary status accorded to him and 20 other 
casual labours Temporary status was granted to the 
workman wc ſ 30 - 12 -89. This letter further mentions 
approval of hc Sr.Divisional Commercial Manager, Jhansi. 
in granting of temporary status. Copy of notice under 
Section 25 - F of the I. D Act, 1947 terminating his services 
is also ſiled . Mcdical certificate is also liled to show his 
health ſully conforming to requirement of services in 
catering unit . The workman has also filed a copy of letter 
of the Chic Catching Inspector dated 12 / 17- 7 - 94, in respect 
to proposal discharging of 21 Monthly Rated Casual 
Labours including him . In addition, the workman reliсd on 
his own affidavit He was cros -examined by the 
management 

7 . The management has also liled a copy of a chart 
indicating total strength (designation -wisc ) of the catering 
unit. Jhansi including Shatabdi Express, a copy of the FA 
& CAO letter dated 2 - 7 - 93. a copy ofCPO (HQ ) lotter dated 
19 -8 -93. a copy of letter dated 8 - 7 -14 of thc șr Divl. 
Accounts Oficer/ Central Railway, Jhansi. a copy ofollicial 
nolicc dated 28 - 1 - 9 + regarding discngagement of the 
services of workman and others, a copy of letter dated 
28 - 9 - 94 by DRM regarding his disengagement and of 
others. The management of the Central Railway also 
examina Mr. YK Tripathi, Divisional Commercial Manager 
( Catering) who was cross camined on behalf of the 
workman 

8 Adverting 10 lirsi submission that Section 25 -F 
was applied maliciously and this provision was used as 
camoullage . thc factums of appointment acquiring of 
lemporain status and termination with notice incler Scction 
25 - F required to be analysed . The workman and others 
11ere engaged in Catering Unit of Jhansi to strengthen 
working of the said unit . No separatc cstablishment or 
unit was formed to cater requirements of llic Sliatabdi 
Express The letter of the Chier Catering Inspectors 
mentions that newly appointed casual worker /cleaners , 
were retained in theunit and instcad It ofthe senior were 
assigned work for Shatabdi Express . This fact remains 
uncontrovered . This further corroboralc plca of the 
workman that he and others were the employees of the 
calcung unt Jhansi and not of any separate unit in the 
namc of Shatabdi Express unit; as pleaded by the 
management In fact, the base kitchen was common . The 
Workman and others were engaged on selection due to 
increased load of work . Their engagemenil were made by 
the competent authority . The management has nol 
disputed legality of the appointment, grant of and 
temporary status to thcm cxcept stating non obtaining of 
approval of the GeneralManager. Also retrenchment is 
justiſid on plca of surplusage of staff . 

9 . In Ilic notice of retrenchment dated 30 -1) -94, it is 
spccilically mentioned 

" आपकी सेवाओं की आवश्यकता नहीं होने के कारण आपकी 

सेवाओं को एतद्वारा तत्काल प्रभाव से समाप्त की जाती है 

. ..... ... .... .. .. ..... " 

10 . Natural nicaning of the abovccypression is that 
thçrc verc surplus staff and the services of the workman 
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and others were not needed . It is stated in para 5 of the 
wrillen statement. “ ihat however, subscquently due to 
shrinkage of work after strcamlining of man power 
planning . it was seen that services of thesc casual labours 
including claimant were no more rcquired as there are 
already cảcess casual labours." . ............. . To substantiate 
the above statement, themanagement has annexed a chart 
indicating total strength ( designation -wise ) at Catering 
Unit. Jhansi including Shatabdi Express. This chart has 
becn classificd in two parts, first part showing present 
total strength and the sccond part showing total strength 
at the time or retrenchment ic. on 30 - 9 -94. A glance over 
tlus chart, indicato present tolal strength 98, including + + 
bearers and 18 cleaners . On the date of retrenchment i.c . 
30 - 9- 94 . the strength at Catering Unit . Jhansi was 63 
including 2 + bcarers and 10) cleaners . This chart falsifics 
statement in para 5 of the written statement The strength 
since increased by ( 98 — 63 ) = 35 at present. Thc number 
of bearers and cleaners also increascd . The shrinkage of 
staffon man power planning . is . obviously an after thought 
and false , particularly , when the present strength increased 
by more than 33 % i.c . by 35 , in comparison to vcar of the 
retrenchment. Even if the retrenched staff (21) is included . 
the total (63 + 21 )= 8 + is less than working 98 stal No 
cxplanation has been given as how the workman and other 
nicre in excess when the strength in 1994 was much less 
than the present strength . The plca that the workman and 
other retrenched workmen were surplus, apparentlyi is 
contran to the facts. The management s witness Y . K . 
Tripathi admitted staff strength to bemore than 100 in his 
Cross examination There is no matcrial to infer that the 
workman and other retrenched workmen were surplus , to 
warrant action under Section 25 - F The basis of notice 
under Section 25 - F is . Thus , rendered 11017 -csi , making the 
use of this section malicious exercise of power. This fact is 
also falsiſicd by the letter of the Chief Catering Inspector. 
Central Railway: Jhansı dated 20 -7 -0 + , in reference to the 
letter No . C / 192 /CL / 117 DC dated 12 / 17- 7 - 94. This letter 
very specifically states that 58 posts of MRCL were 
sanctioned , as against only + 2 MRCL were working and 
there existed shortage of 16 MRCL This fact has not bcen 
controi crted in the written statement or in the oral 
statemçntof the Divisional ComnicrcialManager (c ) Thus, 
it is, fully proved that dispensation of ilic services of the 
workman . on ground of non -availability of work was totally 
unjustified and scction 25 - F was used as device to get rid 
of thc workman and others. The management, deliberately 
concclcd letter No C / 192 /CL / 117 DC dated 12 /14-7 - 94 . in 
reply to which the Chief Catering Inspector had clarified 
the position and required services of the workman and 20 
others , whosc retrenchmentwerç under consideration 

11. In para t of the written statement, the 
management has taken plea that the engagement of the 
workman and others were without prior personal approval 
of the General Manager and so , the cry appointments 
werc illegal A copy of the circular banning the recruitment 
has not been ſiled . However, assuming the ban on fresh 
engagement after 1980 the engagements, if not fraudulent, 
may be said " irregular " and not illegal. This circular was 
administrative in nature and issued as guidelines to 
rationalize and regulate ( rcsh engagements. Fresh 
engagemcnts were not banned but regulated by a clog of 
approval of the General Manager. This conditioning in 


fresh engagement did not render the appointment of the 
workman against the sanctioned strength , illcgal. The so 
called guidelines permitted engagement of the casual 
labour subject to the approval of the General Manager. 
This administrative mcasures was to prcvcnt abusc of 
engaging casual labours. This must be born in mind that 
casual engagement connotes engagement without post. 
In the present casc . thc cngagements was against the 
posts. In any cvcnt. at thic time of retrenchment , the status 
of the workman did not remain casual on acquring 
temporary status as there existed sanctioned post as stated 
by the Chief Catcring Inspector in his letter. Such 
administrative instructions can not take away legal status 
of the workman engaged by the competent authority . The 
workman and others were not appriscd that thcy were 
bcing engaged against the instructions of the Railway 
Board . They were selected by the competentauthority by 
adopling duc process. Taking of approvalwas the duty of 
the authorities and not of theirs. The workman can not be 
punished if no approval sought. There is no matcrial to 
show that approval was sought and rejected . There is 
also , no material that the concerned officers involved in 
engagement ofthe workman and others were penalized by 
thic Railway management for having acted against the 
instructions of ilic Railway Board The fact, is otherwisc . 
Management s documents show that FA & CO Olice . 
Bombay, by letter No AC / 958 /E & G /CORES/ II dated 
July 2 , 1993 questioned engagement of 21 MRCL at Jhansi 
catering unit . Para l of this letter incnlions lotter No. 
EING ) Il - CL / 3 dalcd 7 - 6 -87 circulated under officc lclicr 
No. HPV / 22513/ R dated 9 -8 - 87. * 110 fresh face , shall be 
engaged as casual labour, without prior approval of the 
General Manager, some guidelines have been issued to all 
DRM by your office vide letter quoted above. This irregular 
(not illegal) appointments of 21 MRCLS were also 
questioned by the Chier Personnel Officer of the Central 
Railway by Icitcr No HPB /700 /RT/C Labour date 19 -8 -83 
Again Sr DAO JHS letter dated 8 - 7 -94mentioned about 
irregular appointincnt. In concluding para of this letter 

disclarge notice to such appointccs (MRCL ) was desired . 
Management has ſiled office note dated 28 - - 94 Mr. R . N . 
Srivastava . Divisional CommercialManager (Catcring ) 
Jhansi submitted his note to Add Divisional Railway 
Manager/ Sr D PO / Sr. DC.M . ſor dispcnsing services of 
21 MRCL hy issuing notice On this note endorsements of 
the above authorities are given it was decided to discharge 
them on the plea of there being no work and this note was 
approved It appcars that in view of this decision on office 
note, the serices of thç workman and 20 others were 
dispçnsed with taking assistance of section 25 - F though 
the fact considered were different1.c . Jrregular appointinent 
without approval. It has already beco observed that the 
Chief Catering Inspector justificd thcir retention on plca 
of availability ofwork . The chart of strength also justify 
this inferencc . Il appcars that the senior authorities, lo 
Save their skin adopted this device of dispensing SCTVCCS 
of the workman and 20 others The workman and similarly 
placed ucre made to pay for sin ofauthorities after wasting 
six years of their primc age . As observed carlier. thic 
Workman had not obtained engagement by frald . He was 
selected and engaged and further derived temporary status 
All cmplovces with temporary status arc governed by the 
Railway Servants (Discipline & Appeal) Rules . He was no 
longer casualworker butworker with temporary status, to 
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be treated as temporary Railway servant. If the Railway 
treated their services irregular hc should have bcen given 
opportunity to cxplain his position . The workman was not 
given any opportunity to justify his engagement after 
acquiring temporary status. This approach was against 
the rule of natural justice . Even on assuming his 
appointmentnot regular, his termination should have been 
proccdcd by a show cause notice . 

12 It has already bc observed that themanagement 
acted in malafide manner in terminating the services of the 
workman stating that there was no requirement. Hewas 
not given opportunity to justify his engagement. His 
termination , in fact, was punitive though recourse to 
scction 25 -F was adopted . 

13 Let it be also debated whether section 25 - F 
applied at all in cascof the workman ? The workman claims 
that his retrenchment could be made under section 25 -N 
of thel D . Act . 1947. 

14 . The contention of thç management in reply , is , 
that catering unit , Jhansi is not an Industrial 
Establislument" within the meaning of 25 L (a )(i) of the I.D . 
Act. 1917. as it is not Factory under sub -section ( m ) of 
Section 2 of thic Factories Act . Section 2 (m ) Factories Act. 
reads as follow : 

( mm ) " factory “ mcans any premises including thc 
precincts thereof 

(1) wlercon ten or more workers are working , or 

were working on any day of the preceding 
twelve months , and in any part of which a 
manufacturing process is being carried on with 
thcaid of power, or is ordinarily so carried on . 

or 
(11) whereon twenty or more workers are working . 

orwere working on any day of the preceding 
twelve months , and in any part of which a 
manufacturing process is being carried on 
without the aid of power, or is ordinarily so 

carried on — 
But docs not include a mine subject to the operation of 
Ithe Mincs Act. 1952 ( 35 of 1952 ), or (a mobilc unit belonging 
to the armed forces of thc Union , railway running shed or 
a hotell, restaurant or eating place ) 
( Explanation I - - For computing the number ofworkers for 
the purposes of this clause all the workers in (different 
groups and relays) in a day shall be taken into account:) 
(Explanation II. - -Forthe purposes of this clause, the mere 
that an Electronic Data Processing Unit or a Computer 
Unit is installed in any premises or part thercor, shall 1101 
be construed to make it a factory iſ no manufacturing 
process is being carried on in such premises or part thercoſ:) 

15 . Taking advantage of exception clausc , it is 
submitted by the management that catering unit , in railway 
is not an Industrial Establishment” . The exccption clausç 
mention railway running shed or a hotel, a restaurant or 
cating place . The catering department comprising with 
severalworking units in Central Railway has to be taken 
as a single establishment, for computing number of 
cmployees to be more than 10X ). In any cvent, the workman 
has filed list of staff at catering unit , Jhansi for the year 


1994 which shows the number of staff being 142 . This fact 
is not controverted by evidence . The Divisional 
CommercialManager Mr. Y. K . Tripathi, who appeared as 
a witness, admitted in cross- examination that number of 
working staff cycecded one hundred . This admission 
settled the controversy of number game, to bring the 
provision of chapter V - B in operation , 

16 . " The factor is as whether the activities in 
catering establishment in CentralRailway , particularly, the 
working catering unit, Jhansi . may be taken as 
manufacturing and so may be said a factory under section 
2 ( m ) of the Factory Act, 1948 . The definition of factor , 
reproduced above . cxcludes railway running shed or a 
hotel, a restaurant or cating place . Undeniably, the catering 
unit. Jhansi is not a running shed or hotel. It is also not a 
restaurant in thic sense It prepares mcal for clic passengers 
in train or otherwisc and serves in trains, platform and 
occasionally, in room marked for aton the platform There 
is a common basc kitchen to cater nccds of the passengers . 
not only of Shatabdi Express but or other trains also . 
Evidently , catering unit, Jhansi is not covered by the 
cxclusion clausc of factory as denied under section 2 ( m ) 
of the Factory Act . 1948 . 

17 . Preparation of food items in basc kitchen and 
other relatcd activities as packaging supply in train or 
platform ctc are nin on commercial basis. The character of 
such activities in basc kitchen is 110thing but of 
manuſacturing. Thcsc activities in manufacturing food etc 
in basc kitchen arc systematic and not casual, 

18 Both the partics havc ciicd casc laws 1. c G . L 
Hotel Limited & others l s T. C . Sarin And Another ( 1993 ) 
HSCC 363. Crickcl Club of India Vs Bombay LabourUnion 
and another ( AIR 1960 SC 276 ). ( 1993 ) + SCC 363 cascis 
related to State Insurance Act, 1948 Incidently, thic 
activities in kitchen lodging ctc . has been discussed . 
Likcwisc . thc second casc Cricket Club of India Vs Bombay 
Labour Union is also not directly related to activity of 
catering unit in railways. In ( 1996 ) III LLJ (Suppl) 370) 
Madras thc workman employed in canteen run by SRF 
Lid . I s, Govt. of Tamil Nadu , the MadrasHigh Court held 
cooking and preparation of food for salcasmanufacturing 
process . This obscrvation in the above case law is matcrial 
and applicable to kitchen activities of thecalcring units in 
the railways. 

19 In view of aboic discussions, il can be safels 
said that the provisions of scclion 25 -NID Act, 1947 was 
to be applied . If atall necessary , the workman was cntitled 
to bcncſit under section 15- N and not under scction 25 - F 
I.D Act. 1947 Thuc retrenchiment order under section 25 - F 
is thus illcgal. The workman is cntitled to reinstatement 
with full back wages and all other service benclits 

20 . Accordingly , the award is that the action of the 
management in terminating services of the workman under 
scction 25- F was illcgal The workman is entitled to 
reinstatement with full back wages with ouier service 
bencliis, assuming that there cxisted no tcrmination at 
any point of urme 
LUCKNOW 
9 - 7 -2002 


RUDRESH KUMAR . Prosiding Olicer 
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अधिकरण - कम- लेबर कोर्ट, बंगलौर के पंचाट ( संदर्भ संख्या सी. आर. 
26/ 91 ) ĐI TIf I h à , vì Tu Hhl 15 - 7 - 2002 
को प्राप्त हुआ था । 

( F . 19 - 12012 /80/91 -375. 347 . (0 - 1) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi , the 15th July, 2002 
S . O . 2498 . -- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Govertuent hereby publishes the award (Ref. No. C .R . 26 / 
91 ) of the Central Government Industrial Tribunal/Labour 
Court, Bangalorc as shown in the Annexurç in the Industrial 
Dispute between the employers in relation to the 
management of State Bank ofHyderabad and their workman , 
which was received by the Central Government on 
15 -07- 2 (X )2 . 

INo. L - 12012 /80 /91 - IR (B - 1 ) 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

" SHRAM SADAN " 
IIIMAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE . 
Dated : 2nd JULY, 2002 

PRESENT 
HON BLE SHRI V. N .KULKARNI, B. COM ,LLB . 

PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, 

BANGALORE 

CR No. 26 /91 
I PARTY 

II PARTY 
Shri Nagappa , 

The GeneralManager. 
S /o Shri Tippanna. 

State Bank of Hyderabad . 
C /o Shri V , Sripad . 

Head Office, Gun Foundry, 
H .No. 7 -4 -43, 

Hyderabad 500 177 
Gajagar Pet, 
Raichur-584 101 

AWARD 
1. The CentralGovernmentby cảercising the powers 
conferred by clausc (d ) of sub - section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L - 12012 /80 /91- IR - B -III dated 3rd May. 1991 
for adjudication on the following schedule : 

SCHEDULE 
" Whether Shri Nagappa was a workman of the 
State Bank of Hyderabad ? If so , whether the action 


of the State Bank of Hyderabad in cancelling the 
contract entered into with Shri Nagappa as Janata 
Deposit Collector, constituted tcrmination of 
senices ? If so , to what relier Shri Nagappa is entitled 
109" 

2 . The first party was working as Janata Deposit 
Collector with the Second Party Management The 
Managementcancelled the contract and thereforç , Industrial 
Dispule is raised 

3 . Tlus is a dispute of 1991 . Parties appeared and 
filcd Claim Statementand Counter respectively . 

+ The case ofthe first party workman is as under : 

5 luis alleged by the workman that he was 
appointed as Janata Deposit Collector (Pigmy Deposit 
Collector) by the Second Party during the scar 1980 as per 
the termsand conditions laid down in the agreement The 
first party was deposited a sum of Rs 1000 as Security 
Deposit He has rendered great services to themanagement. 
Thc management terminated his services 1 c . f. 191h May. 
1981 and the action of themanagement is illegal Acriminal 
case was also filed but the first party was acquitted . 
Workman has prayed to pass award in his favour. 

6. Against thus the case of the management is as 
under : 

7. The first party is not a workman as defined under 
the Industrial Dispute Act. The main contention of the 
management is that under the Industrial Disputc Act the 
first party is not a workman and he was only an agent 
under an agreement dated 24th January , 1980 for the 
collection of Janata Deposit Collector under the Janata 
Deposit Schcne which has been in vogue in the Second 
Party Bank. There is no relationship of employer and 
employce betwcen the First Party and the Sccond Party: 

8 . It is the further case of the management that first 
party committed various irregularities in the amount 
collected by him and there was a criminal case against the 
first party . It is true that he is acquitted . 

9 . It is the further case of the management that his 
services were not illegally terminated . No question of 
regularization of service arises . The agency of the first 
party was tcrininatcd because of irregularities committed 
by him .Management for these rcasons and for some other 
rcasons has prayed to rcject the reference . 

10 . It is seen from the records that inanagement 
examined MWI, Shri N . Gururaja Rao who was the Chief 
Manager of State Bank ofIndia , Hyderabad at the relevant 
time. Hehas given detailed evidence. 

11. It is seen from the records that the workman got 
cxamined himself as WW1 and he also examined one 
witness WW2. Shri Nagendrakumar. According to the 
evidence ofWWIhe was working under the bank . WW2 
has stated that hc had pigmy account in the bank and he 
haswithdrawn the amount from the accountafter confirining 
the balance which was true and corrcci. 

12 . It is seen from the records that this Tribunal by 
its award dated 31st December, 1993 rejected the reference . 

13 It is scen from the records that both sides lad 
series of litigation . The workman ſiled Wril Petition vide 
Writ Petiton No. 8 + 87/94 praying to quash the impugned 
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was discrepancy between the entries of Ledger and Pass 
Book . During the course of cross -examination he admits 
ihat they have not produced Ex. M 16 to 21 before the 
Criminal Court 

23 It is scen from the records that in the Criminal 
case Uic first party workman is acquitted . 

24. In the instant case, now that the first party is a 
Workman , thic management before taking any action has to 
follow the procedure namely issue of Chargc Sheet and 
holding of enquiry etc . But that is not donc 

25 . In view of the law laid down by the Hon ble 
SupremeCourt of India in the case referred carlier proceed 
to pass the following Order : 

ORDER 


The reference is allowed . The management is 
directed to regularize the services of the workman as per 
thedirection of the Hon ble Supreme Court of India in Writ 
Appeal No. 5275 / 1998. 


(Dictated to PA transcribed by hcr corrected and signed 
by mc on 2nd July, 2002) 

VN, KULKARNI, Presiding Ollicer 


front, 16 GC115 . 2002 


award dated 31st December, 1993. The award passed by 
this Tribunal was set aside and the matter was remitted to 
the Labour Court for fresh disposal It appcars that the 
management preferred Writ Appeal. Writ Appeal is WA . 
No. 5275 / 1998. That Writ Appcalwas pending before the 
High Court of Karnataka , Bangalore . 

14. Parties took adjournmenton the ground that the 
Writ Appeal is pending. It is also seen from tlic records 
that a memo was filed by themanagement submitting that 
Writ Appeal No. 5275 1998 is still pending and there was 
stay order and submitted that this reference cannot be 
proceeded with . Thatmeino is filed on 8th October, 2001 

15 . I have carefully perused the records and say 
that the management has not filed any stav order. There is 
only a memo datcd 8th October, 2001 Somehou the manage 
nient took adjournment. 

16 . On 30th May 2002 workman has ſila memoalong 
with copy of the Writ AppcalNo. 5275 /1998 and according 
to the management the same Writ Appeal was pending 
before the High Court ofKarnataka , Bangalore . Writ Appcal 
No. 5275 / 1998 is disposed off on 10th December, 2001. 
Managementdid not submit fairly before this Tribunal that 
on 10th December, 2001 Writ Appeal No. 5275 /1998 is 
disposed off and the sanie is dismissed 

17 . Somehow on 16th May, 2002 11 vas submited 
that thc Writ Appeal is dismissed . Thcrcaftei tic case has 
posted for arguments . On 2nd July , 2002 the first party was 
present in person . I have hcard him in detail. Shri 
Nagabhusan appcared and requested for adjournment and 
his request is refused as per the order sheet dated 2nd July . 
2002 . 

18 I have reſuscd the adjournment after carcfully 
perusing the records. There are no good grounds to give 
adjournment. With this background now I shall proceed to 
consider the case of theworkinan on merit . 

19 . I have carefully read the cvidence of the 
managmentand the workman . 

20 . In view of the orders passed by the Hon ble 
Supreme Court of India reported in 2001 AIR SCW 749. it is 
clear that the first party is a Workman . The law laid down 
by the Hon ble Supreme Court of India in Indian Banks 
Association V s. the Workman of Syndicate Bank and Others 
reported in AIR 2001 Supreme Court 946 is that the Pigny 
Collectors are Workmen within the meaning of Section 2( s) 
of the Industrial Disputes Act, 1947 . 

21. In view of this it is clear that the first part is a 
Workman . When the first party is a workman the 
management in order to terminate his agency or services 
has to issue charge shcet and hold some enquiry and after 
satisfying that the first party has committed misconduct. 
After this the managementcan take action 

22 . It is clear from the records thatbefore tcrminating 
the services, the bank did not issue any notice orhold any 
Domestic Enquiry. Let us consider the cvidence ofMWI. 
Shri N . Gururaja Rao , Chief Manager. State Bank of 
Hyderabad . The relevant evidence according to him is that 
the work of the first party was not satisfactory and there 
werc some complaints as per Ex M - 16 10 20 He furthe: 
says that the bank made detailed investigation and there 


01.317. 2499. - 3teft faarg 37f8fH, 1947 ( 1947 
Hot 14 ) ERT 17 to 3 TalepU at , ato sta per te mia , 
झांसी के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Biferatu nahin ToHTC ( HGH HET 345 - 48 /2001 ) 21 

fra Fit 7 DE FER * 15 - 7 - 2002 767 5371 
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[ 1. 69- 41012/ 242 /2000 - 377$.37TT. ( - 1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 16th July, 2002 
S . O . 2499 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref No. ID - 48 / 
2001 ) of the CentralGovernment Industrial Tribunal/ Labour 
Cour . Lucknoir as shown in the Annexure in the Industrial 
Dispute between the cmplovers in relation to the 
managenent of Central Railway Jhansi and their 
workman , u bich was reccived by the CentralGovernment 
on 15 - 7 - 2002. 

{No. L -41012 /242/ 2000 -JR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, LUCKNOW 
Present· RUDRESH KUMAR . 

Presiding Officer 

ID No. 48 / 2001 
Ref No L -+ 1012 /242/2000 / 1R (R -1) dated 19 - 3- 2001 


2312 GI/ 2002 
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Pape 


BETWEEN 
Majid Khan S / o Hamid Khan , R /o 249 , Chamiapura , 

Jhansi-284001 

AND 


The Divisional Commercial Manager ( Catering ) 
CentralRailway, Jhansi- 284001 

AWARD 
By order No. L -41012 / 242/ 2000 / IR ( B -I) dated 
19 - 3 - 2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d ) of 
sub - section ( 1 ) and section 2 ( A ) of I. D . Act, 1947 ( 14 of 
1947) referred this industrial dispute between the Majid 
Khan S /o Hamid Khan , R /o 249, Chamiapura , Jhansi and 
the Divisional Commercial Manager (Catering), Central 
Railway , Jhansi for adjudication . 


the engagement of fresh casu . i labour after the year 1980 . 
without prior personal approval of the GeneralManager of 
the Zonal Railways. The workman together with 13 others 
casual labourers were engaged by the competent authority , 
without prior perschial approval of the General Manager 
and so , it is contended that engagements were void -ab 
initio , being against the rule and instructions of the Railway 
Board . Alternative, it is also stated that on process of 
streamlining man power under the MAN POWER 
PLANNING , the workman a * * * Hy others were found 
surplus being in excess of serijire nent and so , were 
retrenched with legal compens sein under the provision 
of section 25 - F ofthe I. D . Act, 1 in benefits envisaged 
under the said section were paid to the workman and others 
and their retrenchment can not be chestio iud . It is further 
pleaded that since 1994 , the work of Catuiing Unit at Jhansi 
is running with efficiently and without disruption which 
demonstrate surplusage of the workman and other 
retrenched workmen . 


The reference under adjudication is asunder : 


5 . The reference order requires judicial scrutiny of 
retrenchment dated 30 - 9 - 94 purported to have been made 
under section 25 - F of the I. D . Act, on the basis of facts 
recited by the parties. The termination is mainly challenged 
on grounds, viz ; 


" WHETHER THE ACTION OF THE MANAGE - . 
MENT OF DIVISIONAL COMMERCIAL MANAGER 
(CATERING ) IN THE TERMINATING THE SERVICES 
OF MAJID KHAN S / O HAMID KHAN UNDER 
SECTION 25F OF THE I.D . ACT, 1947 w .e . f. 30 - 9 - 1994 
IS JUSTIFIED ? IF NOT, WHAT RELIEF THE 
WORKMAN IS ENTITLED ? 


(i) Malicious action under section 25 -F of the I. D . 

Act, 1947 using the said provision as camou 
flage . 


( ii) Non - compliance of secuion 25 -N : and 


(iii) On acquiring temporary status the workman 

derived status of temporary servam 0 5S 
governed by the Railway taris 
(Disciplinary .. Appcal) Kurie s. . . his 
tcrmination , hout adhering is the said iure 
and principle Af natural jusuce being illegal. 


2 . Admitted case of the parties, is , thatMajid Khan 
the workman , was engaged in Catering Unit. Jhansi, Central 
Railway as Cleaner on 12 -8 - 88 . Initially, he was appointed 
as a daily wager, alongwith 13 others casual labourers, all 
appointed to discharge multifarious duties of cleaner / 
bcarors and other allied works. These works had increased 
due to supply of food packages etc . in the Shatabdi Express. 
The workman along with others continuously worked for 
more than six years and acquired temporary status. The 
workman on acquiring temporary status was appointed 
Monthly Rated Casual Labour (MRCL ) 1 .cf. 29- 10 -89. He 
continued to work for about ſive years as MRCL , when 
abruptly on 30 - 9 - 94 , his services were terminated with a 
notice under section 25F of the I. D Act By the said notice 
themanagement instead ofwaiting for a month . paid salary 
and retrenchment compensation quantified Rs. 6216 only. 


3. The workman , initially challenged his term : ation 
at Central Administrative Tribunal, but did not find 
response duc to lack of jurisdiction . This dispute was tai.c : 
to thc High Court in a Writ Petition but the merit of the 
dispute was not considered, as status of the workman ats ! 
legality of his termination were to bc dctcrmincd on il 
basis of cvidence and so , workman was desired 10 1.3. 50 
industrialdispute Accordingly , this industrial dispus 198 
raised before thc Asstt. Labour Commissioner ( C ) and on 
failure of conciliation , the Central Government in exercise 
or its powers confcrrcd by C215C ( d ) of sub - section ( 1 ) 
ud sub -section 2 ( A ) of the ID . Act, 1947 . referred the 
disputc for adjudication to the iticunal 


6 . Both the partie : hare filed oral and documentary 
evidenc ? 10 substar.tiate in respective versions. The 
workman filed list of mpk vesat Catering Unit, Jhansi for 
the vear 1994 showin : 14 poloices at work in the said 
year to substantiate that Catering Unit, Jhansi was an 
Indu , trial Undertaking under section 25 - K and he was 
entitva to protecting and benefit under section 25 - N . A 
copy of letter No. C 102/CL I -DC dated 28 - 12 - 92 is filed to 
show 1cliporary status accorded to him and 20 other casual 
labources ? -mporary status was granted to the workman 
l .cf 30 - 17 -89 This iztter further mciiticos norroval of the 
Sr Divisional Commercial Manager, Jhansi, la grantingo 
teniporary status. Copy of nouce under sectio .. . " of the 
ID Act , 1947 tcrminating his services is also iilcd .Medical 
ccrtificato is also ſiled to show his health fully conforming 
to requiicmicnt of services in catering unit. The workman 
has also filed a copy of letter of the Chicf Catering Inspector 
dated 12 /14- 7- 94 . in respect to proposal discharging of 21 
Monthly Rated Casual Labours incluunghim . In addition , 
the workman rclied on his own affidavit . llc was cross 
examined by thc manageinent. 


4. As obscrved in foregoing para , the management 
fepulcd cngagemcnt of the woman and also grant of 
spamr status asMRCLwc. " O) 1? -89 on him Houcier. 
viis plcaded that Ranıly Board poscd complete ban on 


7 The management has also filed a copy of a chart 
indicating total strength (designation wisa ) of the catering 
unit, Jhansı including Shatabdi express , a copy of the FA 
& CAO letter dated 2 - 7 - 93 . a copy of CPO (HQ ) letter dated 
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19 -8 -93 , a copy of letter dated 8 -7 - 94 of the Sr. Divl. 
Accounts Officer/Central Railway, Jhansi, a copy ofoflicial 
notice dated 28 -9 - 94 regarding disengagement of the 
serivces of workman and others , a copy of letter dated 
28 - 9 -94 by DRM regarding his disengagem lland of others . 
The managementof the CentralRajlway also examined Mr. 
Y.K . Tripathi, Divisional Commercial Manager (Catering ) 
who was cross -cxamined on behalf of the workman . 

8 . Adverting to first submission that section 25 - F 
was applied maliciously and this provision was used as 
camouflage. The factums of appointment acquiring of 
temporary status and termination with notice under section 
25- F required to be analysed . The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit. No scparate establishment or unit 
was formed to cater requircments of the Shatabdi Express . 
The letter of the Chief Catering Inspectorsmentions that 
ncwly appointed casual worker/cleaners, were retained in 
the unit and instead 14 of the scnior were assigned work 
for Shatabdi Exprcss. This fact remains uncontroverted . 
This further corroborate pica of the workmar: that he and 
others were the employees of the catering unii , Jhansi and 
not of any separatc unit in the name of Shatabdi Express 
unit, as pleaded by the managencit In fact, the base 
kitchen was common . The workman and chers were 
cngaged on selection duc to incrcascd load ofwork Their 
engagement were made by the competent authority. The 
management has not disputed legality of the appointment 
grant of and temporary status to them crccpt stating non 
obtaining of approval of the General Manager Also 
retrenchment is justiſied on plea of surplusage of staff. 

2 In the notice of retrenchment dated 30 -9 - 94 , it is 
specifically mentioned . 

आपकी सेवाओं की आवश्यकता नहीं होने के कारण आपकी 
सेवाओं को एतदहाग तत्काल पार से माल की जाती है .........." 


explanation has been given as how the workman and other 
were in excess when the strength in 1994 was much less 
than the prçscnt strength . The plca that thc workman and 
other retrenched workinen were surplus, apparently , is 
contrary to the facts. The management s retrenched 
workmen were surplus, apparently, is contrary to the facts . 
The management witness Y. K . Tripathi admitted staff 
strength to be more than 100 in his cross -exantination . There 
is no material to infer that the workman and other retrenched 
workmen were surplus , to warrant action under section 
25 . F . The basis of notice under section 25 - F is , thus . 
rendered non est, making the sc of this section inalicious 
exercise of power This fact is also falsified by the letter of 
the Chief Catering Inspector, Central Railway, Jhansidatod 
20 -7 -94 , in reference to the letter No. C /192 /CL/ 117DC dated 
12/ 14 - 7 - 94 . This letter very specifically states that 58 posts 
of MRCL were sanctioned , as aginst only + 2 MRCL were 
working and there cxisted shortage of 16 MRCL . This fact 
has not been controverted in the written statement or in 
the oral statement of the Divisional CommercialManager, 
Thus, it is , fully proved that dispensation of the services 
of the workman , on ground of non -availability of work was 
totally uinjustiſicd and section 25 - F was used as device to 
get rid of the workman and others . The management . 
deliberately conccaled letter No. ./ 192 / CL / 117 DC dated 
12 / 14- 7 - 94 . in reply to win : " u Cier Catering Inspector 
had clarified the position and required services of the 
workman and 20 others, whose retroliment ucre under 
consideration 


10 . Naturalicarung orihc abovcompression is that 
There were surplus staff and the services of the workman 
and others were int nceded It is stated in para 5 of the 
written statement. " that hou ever, subscqucntly due to 
shrinkage of work ter strcamlining of man poucr 
planung. It has seen that services of these casuallabours 
including claimant were no more required as there are 
alreadyocess casual labours " .... .... . ... To substantiate 
the above stalenient. the management has annexed a chart 
indicating total strength ( designation1 Wisc ) at Catering Unit. 
Jhansi including Shatabdi Express This chart has been 
classiſicd in two parts ; first part showing present total 
strength and the second part showing total strength at the 
time of retrenchment 1.0 on 30 - 9 - 04 . A glance over this 
charl , indicate present lotil strength 98 . including + 
bearers and 18 clcaners On the date of retrenchment i.c . 
30 - 9 - 94 . the strength at Catcring Unil. Jhansi was 6 .3 
including 24 heurçrs and 10 clcaners. This chan falşiſies 
statement in para 5 of the written statciucnt. The strength 
SINCE increased by (98 – (1.3 ) – 35 at present l he number of 
hcarersand cleaners also incrcased . The shrinkage of staff 
on man power planning is obviously in after thought and 
falsc. particularly wlicn the present strength incrcased by 
110re than 33 % 1.c by 35, in comparison to ycar of the 
retrenchmen Fienilihc retrenched stall (21) is included . 
the total (0) 3 + 21) - 8 + is less than working 98 staff No 


11. In para + of the written statement, the 
management has taken plca that the cngagement of the 
workman and others were without prior personalapproval 
of the General Manager and so the very appointments 
Werc illegal. A copy of the circular banning the recruitment 
has not been filed However, assuming the ban on Tresh 
engagement alicr 1980 the engageincnts , if no fraudulent 
may be said irrcgular and not illcgal. This circular was 
administrative in nature and issued as guidelines to 
rationalize and regulate fresh engagements Fresli 
cngagements were not banncd but regulated by a clog of 
approval of the GencralManager. Thus conditioning in fresh 
Cugagement did not render the appointment of the workman 
against the sanctioned strength illcgal. The so -called guide 
lines permitted engageincnt of the casual labour subject to 
thic approval of the GencralManager This administrativo 
majors was to prevent abusc of engaging casual labourers 
thismust be born in mind that casual engagementconnotes 
cigagement without post . In the present case the 
cngagements his against the posts. In any evenil, at the 
111c of retrenchment, the status of the workman did not 
remain casual on acquiring temporary stillus as thicro 
cxisted sanctioned post as stated by the lief Catering 
Luspector in huis letter. Such administrative instrucions can 
not takeaway legal status of ic workman engaged by the 
competent authority The w skin and others were not 
apprised that they wercing engaged against thic 
instrictions of the Railwa r d . They were selected by 
The competent authority by adopting due process . Taking 
of approval was the duty of the authorities and not of their 
The workman can not be punished iſ no approval sought. 
Tliere is no matcrial to show that approval was sought and 
rejected There is also , no material that Ilic concerned 
officers involved in engagementof the workman and others 
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ACT, 19 .17 . as it is not factory under sub - section (m ) 
of Section of ihc Factories Act. Section 2 ( ni ) Factories 
401, roads as follow . 

(m ) " factory " means any premises including the 
precincts thercof 

(1) whereon ten or more workers are working, or 

were working on any day of the preceding 
tirelve inonths, and in any part of which a 
manufacturing process is being carried on 

vith the aid of power, or is ordinarily so carried 
on , or 


were penglized by the Rail vay nianagement or lia : ingacted 
against the instructions ofthe Railway Board . Thc faci, is 
otherwise. Managemcnt s documents show that FA & CO 
Office , Bombav, by letter No. AC /938 /E & G /CORES / II daited 
July 2 , 1993 questioned engagement of 21MRCL at Jhansi 
catering unit. Para l of this letter mentions letter No. 
E (NG ) II- CL / + 3 dated 7 -6 -84 circulated under office letter 
No. HPV /22513 /R dated 9 - 8 - 84 . no fresh face , shall be 
engaged as casual labour, without prior approval of the 
GeneralManager, some guidelines lille been issued to all 
DRM by your officc vide lettcr quoteone. This irregular 
(not illegal) appointments of 21 KIRCLS were also 
qucstioned by the Chief Personnel Ollicer of the Central 
Railway by letter No. HPB /706 /RT/ C . Labour date 19 -8 -93. 
Again Sr. DAO JHS letter dated 8 - 7 -94 mentioned about 
irregular appointment. In concluding para of this letter 
" discharge notice to such appointees (MRCL ) was desired 
Management has ſiled office note dated 28- 9 - 94 .Mr. R . N 
Srivastava , Divisional Commercial Manager ( Catering ) 
Jhansi submitted his note to Add . Divisional Railway 
Manager /Sr. D .P. O ./Sr. D . C .M for dispensing services of 
21MRCL by issuing notice . On this roic endorsements or 
the above authorities are given liwas decided to discharge 
them on the plea of there being no work and this 11o e vas 
approved . It appears that in view of this decision on ollice 
note , the services of the workman and 20 others were 
dispensed with taking assistance ol section 25 - F zhough 
the fact considered were difcrcnt i c. irregular appointmeni 
without approval. It has alicady been observed that he 
Chief Catering Inspccica !:!Suſied thcir retention on pica of 
availability of work Th chart of strengih also justify this 
inference . It appears ilia che senior authorisies , lc sarc 
their skin adopted this « Vic of dispensing SCIVICS OR 
the workman and 20 Corts . ¢ workman and similar 
placed were made to pa , for sier -) authorities after wasting 
SIX vears of their pri ne age As observed earlier, the 
Workinan had not obtained cnlageincnt by frirud He was 
selected and engaged and furthei derived temporary status 
All cmployees with temporary status are governed by the 
Railway Servants ( Disciplinc & Appcal ) Rules Hewas 110 
longer casualworker but worker with temporary status, to 
be treated as temporari Raivus servant. ![ ic Raihay 
trcated their services irrcgular he should live been given 
opportunity to explain his position The workman was 1101 
given any opportunity to justily lus engagement after 
acqurung temroran status. Tius approach ras against 
the rule of tural justice Eren on assuming his 
appointment of regular, his ternination sliolld have been 
eceded by :1 show cause notice 

12 It has already be observed that thenarragement 
acted in malaſide manner in tcrminating the services of the 
Workman stating that there was no requircnicnt. He was 
not given opportunity to justit ius cngagement. His 
termination , in fact, uspunitiic though recourse to section 
25 - F was adopted 

13 Let it be also debated whether Section 25 - F 
applicd atall in cascoſibe workinan " Thien orkivan claims 
that his retrenchment could bemade inser Section 25 -N of 
thel D Act, 1947 

I The concinion of the management in rcpis . 
15 . that catering indu . Jhansi is not an Industrial 
Establishment that is incubing 0135 LII ) suche 


( 11 ) whereon twenty or inore workers are working. 

or were working on any day of the preceding 
twelve months , and in any part of which a 
manufacturing process is being carried on 
without the aid of power, or is ordinarily so 

Carried on --- 
Butdoes not include a mme subject to the operation 
of Įil .c Mincs Act, 1952 ( 35 of 1952 ), or (a inobile unit 
belonging to the armed forces of the Union , railway 
n : Sodor a holci) , restaurant or cating place ). 

Explanation 1.- -- For computing the number of 
Horkers for the purposes of this clause all the workers in 
(different groups and relays ) in a day shall be taken into 
accounts: 

Explanation 11. - - For the purposes of this clause, 
to more that an Electronic Data Processing Unit or a 
Compu cr Unit is installed in any promises or part thereof, 
shall not hc construed to make it a factory if no 
manufacturing process is boing carricd on in such premises 
or part thercof): 

15 Taking advantage of exception clause , it is 
submitted by the management thatcatering unit , in railway 
is not an " Industrial Establishment" Thc cxccption clause 
nicntion railway running shcd or a hotel, a restaurant or 
cating place ". The catering department comprising with 
several working units in CentralRailway has to be taken as 
a singic cstablishmeni. for computing number of emplovecs 
o bc inoic than 100 In any event, the workman has filed 
list of sulfatcatering unmi, jhansi ſor the year 1994 which 
shows the number of staff being 12. This fact is not 
controvcrted by cvidence . The Divisional Commercial 
Manager Mr YK Tripathi, who appcared as a witness , 
admitted in cross cramination thatnumber of working staff 
exceeded one hundred . This admission settled the 
controversy of number game, to bring the provision of 
Chapter V - B ili opcration 

10 The lactor is asuhetiicr thcactivities in catering 
establishment in Central Railway . particularly, the working 
Catering im . Jhansi, may be taken as manufacturing and 
so may be sand a lactory under secuon 2 ( m ) of the Factory 
Aci. 1948 The definition of factory reproduced aborc. 
excludes railway running shod or a hotel, a restaurant or 
cating place Undeniably. the catering unit. Jhansi is not a 
running slied or hotel li is also not a restaurant in true 
senso li prepares mcal for the passengers in tram or 
Olemmscand series in traus, platiorm and occasionally. 
11100m marked for it on the platform There is a common 
Bisu kitchen to cater needs of the passengers, 1101 only of 
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Shatabdi Express but of other trains also . Evidently, 
catering unit Jhansi is not covered by the exclusion clause 
of factory as defined under section 2 ( m ) of the Factory 
Act. 1948 . " 

17 , Preparation of food items in base kitchen and 
other related activities as packaging supply in train or 
platform etc . are nin on commercial basis . The characıcr of 
such activities in base kitchen is nothing but of 
manufacturing These activities in manufacturing food etc . 
in tase kitchcn are systematic and not casual. 

Both the parties have cited casc lawsie G .L . Hoci 
Limited & Others I s TC Sarin and Anotlier ( 1993 ) + SCC 
363. Cricket Club of India I s. Bombay Labour Union and 
Another (AIR 1960SC276 ), ( 1993 ) SCC 363 ase is rclated 
10 State Insurance Act , 1948 Incidently, the activities in 
kitchen lodging cic . has been discussed Likcwise , thic 
second case Cricket Club of India I s Bombay Labour 
Union is also not directly rclated to activity of catering unit 
in railways . IW ( 1996 ) III LLJ ( Suppl) 370 Madras the 
workman employed in canteen run by SRF Lid . 1:5. Govt. of 
Tamil Nadu , the Madras High Court held cooking and 
preparation of food for sale asmanufacturing process. This 
obscrvation in the above case lawis material and applicable 
lo kitchen activities of the catering units in the railways . 

19 . In view of above discussions, it can be safely 
said that the provisions of section 25 -NI, D Act, 1947 was 
to be applied . If at all necessary , the workian was entitled 
to benefit under section 15 -N and not under section 25 -F 
I D . Act, 1947 . The retrenchment order under section 25 - F 
is thus illcgal. The workman is entitled to reinstatementwith 
full back wages and all other service benefits. 

20 Accordinglv, the award is that the action of the 
management in terminaling services of tlıç workman under 
section 25 -F was illegal The workman is entitled to 
reinstatement with full back wages with other service 
benefits ,assuming that there existed 110 termination at any 
point of time. 

LUCKNOW 
10 - 7 - 2002 

RUDRESH KUMAR Presiding Oflicer 


Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Railwas , Jhansi and their 
workman, wliich was received by the CentralGovernment 
on 15 - 7 -2002 

(No. L -+ 1012 /243/ 2006)-IR ( B -1)] 

AJAY KUMAR .Desk Officer 

ANNEXURE 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, LUCKNOW 
Present : RUDRESH KUMAR . 

Presiding Officer 

I.D , No 17/2001 
Ref. No. L - 41012/243 /2000 / R (B -1) dated 19 -3 - 2001 

BETWEEN 
Mahesh Prasad S /o Shvam Lal, R / o 199 . Chand Danvaja , 

Nai Basti, Jhansi- 284002 

AND 
The Divisional CommercialManager (Catening ) 
CentralRailway. Jhansi -281001 

AWARD 
By order No. L -41012 /2 + 3 /2000 /1R ( B - 1) dated 
19 - 3 -2001, the Central Government in the Ministry of 
L : abour, in cxercisc of powers conferred by clause ( d ) or 
sub section ( 1 ) and section 2 ( A ) of ID Act, 1947 ( 14 of 
1947 ) referred this industrial dispute betwecn lle Mahesh 
Prasad S / o Shyam Lal, Ro 199 . Chand Daraja , Nai Basti , 
Jhansi and the Divisional CommercialManager ( Catering ). 
Central Railivay, Jliansı for adjudication . 

The reference under adjudication is as under : 

WHETHER THE ACTION OF THE 
MANAGEMENT OF DIVISIONAL COMMERCIAL 
MANAGER ( CATERING ) IN THE TERMINATING THE 
SERVICES OF MAHESH PRASAD S / O SIIYAM LAL 
UNDER SECTION 25F OF THE I D . ACT, 1947 wef. 
30 - 9 - 1994 JS JUSTIFIED ? IF NOT, WHAT RELIEF THE 
WORKMAN IS ENTITLED ? 

2 . Admitted case of the parties , is , that Mahesh 
Prasad the workman ,was engaged in Catering Unit. Jhansi. 
Central Railway as Clcancr on 10 - 7 -98 , luitially, he was 
appointed as a daily wager, alongwin 13 others casual 
labours, all appointed to discharge multifarious dutics of 
cleaner /bearers and other alied works. These works had 
increased duc 10 supply of food packages etc . in the 
Shatabdi Express . The workman along with others 
continuously worked for more than six years and acquired 
icmporary status. The workman 011 acquiring temporary 
status was appointed Monthly Rated Casual Labour 
(MRCL ) ver 29 - 10 -89. He continued to work for about 
liveycars as MRCL . when abruptly on 30 - 9 -94. luis services 
were terminated with a notice under section 25F of the I. D . 
Act. By the said notice the management instead ofwaiting 
for a month , paid salary and retrenchment compensation 
quantified Rs 6216) only 

Thien orkman , initially challenged his termination 
at Central Administrative Tribunal, but did not find 
response due to lack of jurisdiction Tlus dispute was taken 


as facit, 16 , 2002 
01.31. 2500 , - af fragtfuRH , 1947 ( 1947 
214 ) ayri 17 37 THU H , 85229 Air Force TOT , 
झांसी के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
3fepay, 15 TTIE ( Hof 36 397-47/2001) 
Utafira A ,T ata CHR 15 -7 - 2002 HIG 731 
T ! 
[ H. Đd- 41012/ 243/2000 - 30 , 3TR . ( 4t - D ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 16th July , 2002 
S . O . 2500 , - In pursuance of Section 17 of the 
Industrial Disputcs Act. 1947 ( 14 of 1947 ). the Central 
Government hereby publishes the award (Rer . No ID - 171 
2001) of the CentralGoverment Industrial Tribunal Labour 
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10 the High Court in a Writ Petition but the merit of the 
dispute was not considercd , as status of the workinan and 
legality of his terminationt were to be determined on the 
basis of evidence and so , workman was desired to raise 
industrial disputc . Accordingly , this industrial dispute was 
raised bcfore the Asstt . Labour Commissioner ( C ) and on 
failure of conciliation , the Central Government in excrcisc 
of its powers conferred by clause (d ) of sub section ( 1) and 
sub section 2 ( A ) of the I. D . Act, 1947, referred the dispute 
for adjudication to this tribunal, 

4 . As observed in foregoing para , the management 
admitted engagement of the workman and also grant of 
temporary status asMRCL w .e.f, 30 - 12 -89 on him . However, 
it is pleaded that Railway Board imposed complete ban on 
the engagementof fresh casual labour after the year 1980), 
without prior personal approval of the GeneralManager of 
the Zonal Railways. The workman together with 13 others 
casual labours were engaged by the competent authority, 
without prior personal approval of the General Manager 
and so , it is contended that cngagements were void -ab 
initio , being against the rule and instructions of the Railway 
Board . Alternative , it is also stated that on process of 
streamlining man power under the MAN POWER 
PLANNING , the workman and twenty others were found 
surplus being in cxcess of requirement and so , were 
retrenched with legal compensation cic under the provision 
of section 25 - F of the I. D . Act, 1947 . Thebenefits envisaged 
under the said section were paid to the worknian and others 
and thcir retrenchment can not be questioned. It is further 
plcaded that since 1994 , the work of Catering Unit at Jhansi 
is running with efficiently and without disruption which 
demonstrate surplusage of the workman and other 
retrenched workmen . 

5. The reference order requires judicial scrutiny of 
retrenchment datcd 30 - 9 -94 purported to have been made 
under section 25 - F of thc I. D . Act, on the basis of facts 
recited by the parties . The termination ismainly challenged 
on grounds. viz ; 

(i) Malicious action under section 25 -F of the 1.D . 

Act. 1947 using the said provision as 

camouflage ; 
(ii ) Non compliance of section 25 -N ; and 
(iii ) On acquiring temporary status the workman 

derived status of temporary servant and was 
governed by the Railway Servants 
(Disciplinary & Appeal) Rules, and his 
termination without adhering to the said rules 

and principle of natural justice being illegal 
6 . Both the parties have filod oraland documentary 
evidence to substanțiate their respective versions. The 
workman filed list of emplovces at Catcring Unit Jhansi ſor 
the year 1994 showing 142 employees at work in the said 
year to substantiate that Catering Unit, Jhansi was an 
Industrial Undertaking under section 25 - K and he was 
entitled to protection and benefit under section 25 -N . A 
copy ofletter No. C / 102/CL /II-DC datcd 28- 12 - 92 is filed to 
show temporary status accorded to himn and 20 other casual 
labours Temporary status was granted to theworkman w .cl. 
30 - 12 -89 This letter further mentions approval of the 
Sr. Divisional Commercial Manager, Jhansi, in granung of 


temporary status. Copy of notice under section 25 - F of the 
1. D ACL. 1947 terminating his services is also ſiled .Medical 
ccrtificate is also filed to show his health fully conſonning 
lo requirement of services in catering unit The workman 
has also ſilçda cops of letter of the Chief Catching Inspector 
dated 12 / 14 - 7 - 94 . in respect to proposal discharging of 21 
Monthly Rated Casual Labours including him In addition . 
the workman relied on his own affidavit. Hc was cross 
examined by the management. 

7 The management has also ſiled a copy of a chart 
indicating total strength ( designation wise ) of the catering 
unit . Jhansi including ShatabdiExpress, a copy of the FA 
& CAO letter dated 2 - 7 - 93 . a copy of CPO (HQ ) letter dated 
19 - 8 -93, a copy of letter dated 8 - 7 - 94 or the Sr. Divl. 
Accounts Officer/ Central Railway Jhansi, a copy of olicial 
notice dated 28 - 9 -94 regarding disengagement of the 
services of workman and others. a copy of letter dated 
28 - 9 - 94 by DRM regarding his disengagement and of 
others . The management of the Central Railway also 
examined Mr. Y.K . Tripathi, Divisional CommercialManager 
(Catering) who was cross - cxamined on behalf of the 
Workman . 

8 . Adverting to first submission that Section 25-F 
was applicd maliciously and this provision was used as 
camoullage . The factums of appointment acquiring of 
temporary status andicrmination will notice under Scction 
25 -F required to be analysed . The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit . No separate establishment or uit 
was formed to cater requirements of the Shatabdi Express 
The letter of the Chief Catering Inspectors mentions that 
newly appointed casual worker/ cleaners, were retained in 
the unit and insicad lt of the senior were assigned work 
for ShatabdiExpress This fact remains uncontroverted 
This further corroboratc plea of the workman that he and 
others were the employees ofthe catering wit. Jhansi and 
not of any scparate unit in the name of Shatabdi Express 
unit; as pleaded by the management In fact, the basc 
kitchen was common . The workman and others were 
engaged on sclection duc 10 increascd load of work . Their 
engagement were made by the conipctent authority The 
management has not disputed legality of theappointment 
grant of and temporary status to them except stating non 
obtaining of approval of the General Manager Also 
retrenchinent is justified on plca of surplusage of staff 

9 In the notice of retrenchment dated 30 -9 -94. it is 
specifically mentioned . 

आपकी सेवाओं की आवश्यकता नहीं होने के कारण आपकी 
सेवाओं को एतद्वारा तत्काल प्रभाव से समाप्त की जाती है .........." 

10 . Nalural meaning of the above expression is that 
there were surplus staff and the services of the workman 
and others were not necded . It is stated in para 5 of the 
written statcnient. " that however, subsequently due to 
shrinkage of work aficr streamlining of man power 
planning, it was seen that services of these casual labours 
including claimant were no more required as there are 
already excess casual labours " .... ...... To substantiate 
the above statement the management has annexed a chart 
indicaung total strength (designation wise ) at Catering Unit . 
Jhansı including Shatabdi Express This chart has been 
classified in two parts . first part showing present total 
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strength and the second part showing total strength at the 
time of retrenchment i.e . on 30 - 9 -94 . A glance over this 
chart, indicate present total strength 98 , including 44 
bearers and 18 cleaners . On the date of retrenchment i. e . 
30 - 9 -94, the strength at Catering Unit, Jhansi was 63 
including 24 bearers and 10 cleaners. This chart falsifies 
statement in para 5 of the written statement. The strength 
since increased by ( 98 -63) = 35 at present. The number of 
bearers and cleaners also increased . The shrinkage of staff 
on man power planning is obviously an after thought and 
false , particularly , when the present strength increased by 
more than 33 % ic. by 35 , in comparison to vear of the 
retrenchment. Even if the retrenched staf (21) is included , 
the total (63 + 21 ) = 8 + is less than working 98 staff. No 
cxplanation has been given as how the workman and other 
werc in excess when the strength in 1994 was much less 
than the present strength . The plea that the workinan and 
other witness Y K . Tripathi admitted staff strength to be 
more than 100 in his cross examination . There is nomaterial 
to infer that the workman and other retrenched workmen 
wcro surplus , to warrant action under section 25 - F. The 
basis of notice under section 25- F is, thus, rendcrcd non 
est, making the usc of this section malicious cxercise of 
power This fact is also falsified by the letter of the Chief 
Catering Inspector. Central Railway. Jhansı dated 20 - 7 - 94 , 
in reference to the letter No. C / 192 /CL / 117 DC dated 12 / 14 
7 -94. This letter very specifically states that 58 posts of 
MRCL were sanctioned , as against only + 2 MRCL were 
working and thcrc cxisted shortage of 16 MRCL . This fact 
has not been controvered in the written statement or in 
the oral statement of the Divisional CommercialManager . 
Thus, it is, fully proved that dispensation of the services 
of the workman , on ground of non availability ofwork was 
totally unjustificd and scction 25 - F was used as device to 
get rid of the workman and others . The management, 
deliberately conccalcd letter No. C /192 / CL / 117 DC dated 
12 / 14 - 7 - 24 in reply to which the Chicf Catering Inspector 
had clariſied the position and required services of the 
workman and 20 others , whose retrenchment were under 
consideration . 


Inspector in his letter. Such administrative instructions 
can not take away legal status of the workman engaged by 
the competent authority. The workman and others were 
not apprised that they were being engaged against the 
instructions of the Railway Board . They were selected by 
the competent authority by adopting due process. Taking 
of approval was the duty of the authorities and not of their . 
The workman can not be punished if no approval sought. 
There is no material to show that approval was soughtand 
rejected . There is also , no material that the concerned 
officers involved in engagement of the workman and others 
were penalized by the Railway management for having acted 
against the instructions of the Railway Board . The fact , is 
otherwisc . Management s documents show that FA & CO 
Office, Bombay, by letter No AC /958 / E & G /CORES/II dated 
July 2 . 1993 questioned engagement of 21 MRCL at Jhansi 
catering unit. Para l of this letter mentions letter No. 
E (NG ) II-CL /43 dated 7 -6 - 84 circulated under office letter 
No. HPV /22513 /R dated 9 - 8 - 84 , no fresh face , shall be 
engaged as casual labour, without prior approval of the 
GeneralManager, some guidelines have been issued to all 
DRM by your office vide letter quoted above . This irregular 
( not illcgal) appointments of 21 MRCLs were also 
questioned by the Chicf Personnel Officer of the Central 
Railway by letter No. HPB / 706 /RT /C Labour date 19 -8 - 93 . 
Again Sr. DAO JHS letter dated 8 - 7 - 94 mentioned about 
irregular appointment. In concluding para of this letter 
discharge notice to such appointees (MRCL ) was desired . 
Management has filed office note dated 28 - 9 - 94 .Mr. R . N . 
Srivastava , Divisional Commercial Manager (Catering) 
Jhansi submitted his note to Add Divisional Railway 
Manager/Sr. D . P .O ./Sr. D . C . M . for dispensing services of 
21MRCL by issuing notice . On this note endorsements of 
the above authorities are given . It was decided to discharge 
them on thc plea of thcre being no work and this note was 
approved. It appears that in vicw of this decision on office 
note , the services of the workman and 20 others were 
dispensed with taking assistance of section 25 - F though 
the fact considered were different i.e . irregular appointment 
without approval. It has already been observed that the 
Chief Catering Inspector justified their retention on plea 
of availability of work . The chart of strength also justify 
this infcrcnce It appears that the senior authorities , to 
save their skin adopted this device of dispensing services 
of the workinan and 20 others . The workman and similarly 
placed were made to pay for sin of authorities after wasting 
six years of their prime age . As observed earlier, the 
workman had not obtained engagement by fraud . Hewas 
selected and cngaged and further derived temporary 
status All cmployces with temporary status are governed 
by the Railway Servants (Discipline & Appcal) Rules. Ho 
was no longer casual worker but worker with temporary 
status, to be treated as temporary Railwar servant. If the 
Railway treated their scrvices irregular he should have been 
given opportunity to explain his position . The workman 
was not given any opportunity to justify lus engagenknt 
after acquiring . . . ) : !1 \ tat : Sapproach wasaganst 
the rulc of natural justice Fren on assuming hus 
appointment not regular, his termination should have been 
preceded hvadel CISS XP 


11 In para + of the written statement, the manage 
ment has taken plea thatthe engagement of the workman 
and others were without prior personal approval of the 
GeneralManager and so , the very appointments were illegal. 
A copy of the circular banning the recruitment has not 
been filed . However, assuming the ban on fresh engagement 
after 1980 the engagements , if not fraudulentmay be said 
irregular and not illcgal. This circular was adninistrative in 
naturc and issued as guidelines to rationalize and regulate 
ſrcsh engagements . Fresh engagements were not banned 
but rcgulated by a clog of approval of the GeneralManager . 
This conditioning in fresh engagement did not render the 
appointment of the workman against the sanctioned 
strength illegal. The so called guidelines permitted 
engagementof thic casual labour subject to the approval of 
the GeneralManager This administrative majors was to 
prcvent abusc of engaging casual labours this must be 
born in mind that casual cngagemçnt connotes 
cngagement without post. In thc present case , the 
cngagements was against the posts . In any cvent. at the 
time of retrenchment, the status of the workman did not 
Coll casual on acquiring tcmporary status as there 
cxistcd sanctioned post as stated by the Chief Catering 


12 It has already been 00s . Syed that the inanage 
ment ac linmal 147- : anit " erminating the services 
of the workian stating that there las no requirement. He 
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was not given opportunity to justify his engagement. His 
tcrmination , in fact was punitive though recourse to section 
25 . F was adopted . 

13 . Let it be also debated whether section 25 - F 
applicd at all in case of the workman ? The workman claims 
thathis retrenchment could be made under section 25 - N of 
the I. D . Act, 1947 

14. The contention of the management in reply, is , 
that cateringunit. Mansi is not an Industrial Establishment 
within the meaning of 25 L (a )(i) of the I. D Act , 1947 , as it is 
not factory under sub - section ( m ) of section 2 of the 
Factories Act, Section 2 ( m ) Factories Act, rçads as 
follow : 

( m ) " factory " means any premises including the 
precincts thercor 

(i) whercon ten or more workers are working, or 

were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carricd on 
with the aid of power, or is ordinarily so carried 

on , or 
( ii) Whercon twenty or more workers are working, 

or were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
without the aid of power, or is ordinarily so 

carried on 
But does not include a mine subjcct to the operation of 
ſuhe Mines Act, 1952 ( 35 of 1952), or (a mobilc unit belonging 
to tlic armed forces of the Union , railway running shed or a 
hotel ), restaurant or cating places ). 

(Explanation I. – For computing the number of 
workers for the purposes of this clause all the workcrs in 
( different groups and relays ) in a day shall be taken into 
account: ) 

(Explanation II - -for the purposes of this clause , 
the more that an Electronic Data Processing Unit or a 
Computer Unit is installed in any premises or part thercof, 
shall not be construed to make it a factory if no manuſac 
turing process is being carried on in such premises or part 
thercof:) 

15 Taking advantage of cxception clause , it is 
submitted by the management that catering unil in railway 
is notan Industrial Establishment" . The exception clause 
mention railway running shed or a hotel, a restaurant or 
eating place . The catering department comprising with 
several working units in Central Railway has to be taken as 
a single cstablishment, for computing number of employees 
to bemore than 100 . In any event, the workman has filed 
list of staff at catering unit Jhansi for the year 1994 which 
show s tlic nuniher of staff being 1 + 2 . This fact is not 
controverted by cuidence The Divisional Commercial 
Manager Mr. YK . Tripathi who appcared as a witness, 
admitted in cross examinati ? Dat number ofworking staff 
cxceeded one hundred This admission settled the 
controversy of number game, to bring the provision or 
chapter V - B in operation 

10 . The factor is aswhether the activities in catering 
establishment in Central Railway, particularly , the working 


catering unit, Jhansi, may be taken as manufacturing and 
so may be said a factory under section 2 (m ) of the Factory 
Act, 1948. The definition of factory , reproduced above . 
excludes railway running shed or a hotel, a restaurant or 
cating place . Undeniably, the catering unit Jhansi is not a 
running shed or hotel. It is also not a restaurant in true 
sensc . It prepares mcal for the passengers in train or 
otherwisc and scrves in trains, platform and occasionally, 
in room marked for at on the platform . Therc is a common 
base kitchen to cater needs of the passengers , not only of 
Shatabdi Express but of other trains also . Evidently , 
catering unit Jhansi is not covered by the exclusion clausc 
of factory as defined under section 2 ( m ) of the factory 
Act, 1948 . 

17, Preparation of food items in basc kitchen and 
other rclated activities as packaging supply in train or 
platform etc , are ninon comnicrcial basis. The character of 
such activities in base kitchen is nothing but of 
manufacturing . These activities in manufacturing food etc . 
in base kitchen arc systematic and not casual. 

Both the parties have cited case lawsie. G . L Hotel 
Limited & Others I s. TC . Sarin and Another ( 1993 ) 4 SSC 
363. Cricket Club of India I s . Bombay LabourUnion and 
another ( AIR 1960 SC 276 ). (1993 ) 4 SSC 36 . casc is related 
Lo State Insurance Act, 1948 . Incidently . the activities in 
kitchen lodging ctc . has been discussed . Likewise , the 
second casc Cricket Club of India 13 Bonbay Labour 
Union is also not directly related 10 activity of catering unit 
in railways , IW ( 1996 ) IU LLJ ( Suppl) 370 Madras the 
workman employed in canteen run by Govt. of Tamil Nadu . 
thc Madras High Court held cooking and preparation of 
food for sale as manufacturing process. This observation 
in the above casc law is materialand applicable to kitchen 
activities of the catering units in the railwalls 

19 In vicu of above discussions, it can be safely 
said that the provision of section 25 - N ID Act, 1947 was 
to be applicd If at all necessary, thc workman was entided 
to benefit under section 15 -N and not under section 25 -F 
I.D . Act, 1947 . The retrenchment order under section 25 -F 
is thus illegal. Theworkman is entitled to reinstatement with 
full back wages and all other service benefits . 


20). Accordingly, the award is that the action of the 
management in tcrminating services of the workman under 
section 25- F was illegal. The workian is entitled to 
reinstatement withi full back wages with otlıçr service 
benefits, assuming that there existed no termination at any 
pointof time. 

LUCKNOW 
10-7- 2002 

RUDRESH KUMAR , Presiding Oficer 
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( # . 49 - 41012 / 245 /2000 - 376 .3 . ( t-1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 16th July, 2002 
S . O . 2501 .-- In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ( 14 of 1947 ), the Central 
Government hcreby publishes the award (Ref. No. ID -19 / 
2001) of the Central Government Industrial Tribunal Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Railway. Jhansi and their 
workman , which was rcccived by the CentralGovernment 
on 15 - 7 - 2002. 

(No. L 71012 /245 /2000 - IR (B - 1) ] 

AJAY KUMAR Desk Officer 

ANNEXURE 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT,LUCKNOW 
Present : RUDRESH KUMAR 

Presiding Officer 

ID No. 49 /2001 
Ref.No. L-41012/245/2000/IR (B -1) dated 19-3- 2001 

BETWEEN 
Sher Klian S/o Pır Khan R /o 115/ 3 NR Police Chowky, 

Prem Nagar, Jhansi- 284001 

AND 
The DivisionalComincrcial Manager (Catering) 
CentralRailway, Jhansi- 281001 

AWARD 
By order No. L -41012 / 245/2000 /IR ( B - I) dated 
19 - 3 -2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d ) or 
sub section ( 1 ) and section 2 ( A ) of 1, D . Act , 1947 ( 14 of 
1947 ) rcferred this industrial dispute between Sher Khan 
S / o Pir Khan Ro 115 /3 NR Policc Chowky . Prom Nagar, 
Jhansi and the DivisionalCommercialManager (Catering). 
Central Railway, Jhansi for adjudication . 

Thic rcforcncc under adjudication is as under ; 

" WHETHER THE ACTION OF THE MANAGE 
MENT OF DIVISIONAL COMMERCIAL MANAGER 
(CATERING ) IN TERMINATING THE SERVICES OF SHER 
KHAN S /O PIRKHAN UNDER SECTION 25F OF THEID . 
ACT, 1947 wc.S. 30 -9 - 1994 IS JUSTIFIED ? IF NOT,WHAT 
RELIEF THE WORKMAN IS ENTITLED ?" 

2 . Admitted casc of the partics, is , that Sher Khan , 
the workman , was engaged in Calcring Unit, Jhansı, Central 
Railway as Clcançr on 7 - 1 -89. Initially, he was appointed 
as a daily wager , alongwith 13 others casual labours , all 
appointcd to discharge multifarious duties of clcancr/ 
beurers and other allied works. These works had increased 
due to supply of food packages ctc . in the Shatabdi 
Express. The workman along with others continuously 
worked for more than six years and acquired temporary 


status. The workman on acquiring temporary status was 
· appointed Monthly Rated Casual Labour (MRCL ) w . e.f. 

30 - 12 - 89 . He continued to work for about five years as 
MRCL , when abruptly on 30 - 9 -94, his services were 
terminated with a notice under section 25 - F of the I. D . Act. 
By the said notice themanagement instead of waiting for a 
month , paid salary and retrenchment compensation 
quantiſicd Rs. 6216 only. 

3 . The workman , initially challenged luis termination 
at Central Administrative Tribunal, but did not find 
response duc to lack of jurisdiction . This dispute was taken 
to the High Court in a Writ Peittion but the merit of the 
dispute was not considered , as status of the workman and 
legality of his termination were to bc dctcrmined on the 
basis of cvidence and so , workman was desired to raise 
industrial dispute . Accordingly, this industrial dispute was 
raised before the Assti, Labour Commissioner ( C ) and on 
failure of conciliation , the Central Government in exercise 
of its powers conferred by clause (d ) of sub -section ( 1 ) 
and sub -section 2 ( A ) of the I.D . Act, 1947 , referred the 
dispute for adjudication lo this tribunal. 

4. As observed in foregoing para, llc management 
admitted engagement of thc workman and also grant of 
icmporary status as MRCL w .c. f. 30 -12-89 on him . However, 
it is pleaded thatRailway Board imposed complete ban on 
the engagement of fresh casual labour aller the year 1980 . 
withoutprior personal approvalof the GeneralManager of 
the Zonal Railways. The workman togetherwith 13 others 
casual labours were engaged by the competent authority. 
without prior personal approval of the General Manager 
and so , it is contended that cngagements werc void -ab 
inilio . bcing against the rule and instructions of the Railway 
Board . Alternative, it is also stated that on process or 
streamlining man - power under the MAN -POWER 
PLANNING . the workman and twenty others were found 
surplus being in cxcess of requirement and so . ucro 
retrenched with legal compensation etc . under the provision 
ofsection 25 -Foſihc I. D . Act, 1947 . The benclits envisaged 
under lliç saud scction were paid to thc workman and others 
and their retrenclument can not bc questioned . It is further 
plcaded that since 1994 . thcwork of Catering Unit at Jhansi 
is running with cfficiently and without disruption which 
demonstrate surplusage of the workman and other 
retrenched workmen . 

5. The reference order requires judicial scrutiny of 
retrenchment dated 30 - 9 - 94 purporicd to have been made 
under section 25 - F of thc I. D . Act, on the basis of facts 
rccited by the partics . The termination is mainly challenged 
on grounds. Viva 

(i) Maliciousaction under section 25-Forthc I.D . 

Aci . 1947 using the said provision as 

cumullage: 
(11) Non compliance of section 25-N : and 
(111) On acquiring temporary status the workman 

derived status of temporary servant and was 
governed by the Railway Servants 
(Disciplinary & Appcal) Rules, and his 
termination without adhering to the said rules 

and principle of natural justice being illegal . 
6 Both the parties have ſilcd oraland documentary 
evidence to substantiate their respective versions The 
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workman filed list of employees at OstungUmut Pris 
the year 1991 showing 142 umployees atWork al tlic je 
year to substantiate that Catering Unit , Jhansi was an 
Industrial Undertaking under section 20 -K and he wds 
entitled to protection and bencfit under section 25 - N Á 
copy of letter No. C / 102/CL /II -DC dated 28 - 12 -- 2 is filed to 
show temporary status accorded to him and 20 other casual 
labours . Temporary status was granted to the woikinan 
w .e .f. 30 - 12 -89 . This letter further mentions approval of the 
Sr. DivisionalCommercialManager, Jhansi, in granting of 
ten porary status. Copy of notice under section 25 - F ofthe 
I. D . Act, 1947 terminating his services is also filed .Medical 
certificate is also filed to show his health fully conforming 
to requirement of services in catering unit . The workman 
has also filed a copy of letter of the Chief Catering Inspector 
dated 12 / 14 - 7 - 94 , in respect to proposal discharging of21 
Monthly Rated Casual Labours including him . In addition , 
the workman relied on his own affidavit. He was cross 
examined by themanagement. 

7. Themanagement has also filed a copy of a chart 
indicating total strength (designation wise ) of the catering 
unit , Jhansi including ShatabdiExpress, a copy ofthe FA 
& CAO letter dated 2 -7 - 93 , a copy of CPO (HQ) letter dated 
19 - 8 - 93 , a copy of letter dated 8 - 7 - 94 of the Sr. Divi. 
Accounts Officer/Central Railway, Jhansi, a copy of official 
notice dated 28 - 9 -94 regarding disengagement of the 
serivces of workman and others , a copy of letter dated 
28 - 9 - 94 by DRM regarding his disengagement and of 
others. The management of the Central Railway also 
examined Mr. Y .K . Tripathi, Divisional CommercialManager 
(Catering ) who was cross -cxamined on behalf of the 
workman . 

Adverting to first submission that section 25 -F was 
applied maliciously and this provision was used as 
camouflage . The factuins of appointment acquiring of 
teinporary statusand termination with notice under section 
25 - F required to be analysed . The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit . No separate establislıment or unit 
was formed to cater requirements of the Shatabdi Express . 
The letter of the Chief Catering Inspectors mentions that 
newly appointed casualworker cleaners, were retaincd in 
the unit and instead 14 of the senior were assigned work 
for Shatabdi Express This fact remains uncontrovered . 
This further corroborates plea of the workman that he and 
others were the employees of the catering unit Jhinsi and 
not of any separate unit in the name of Shatabdi ( press 
unit ; as pleaded by the management. In fact. ,750 
kitchen was cominon The workman and otlivre 241 
engaged on selection due to increased lad of vors . 
engagement were made by the competent authorit 
management has not disputed legality of the appoint.ssit 
grant of and temporary status to them except stati , un 
obtaining of approval of the General Manager so 
retrenchment is justified on plea of surplusage of stail. 

9 . In the notice of retrenchment dated 30 - 9 - 94 , it is 
specifically mentioned . 

____ आपकी सेवाओं की अध्यकता नहीं होने के कारण आपकी 
सेनाओ को एतद्द्वारा तत्काल प्रभाव से समाप्त की जाती है 

10 . Naturalmeaning of th.cabove espression is that 
there were surplu s stalf and the survices of the workman 
and others were not needed . It is stated in para 5 of the 


written statement, " that lie revel. : ubsequently due to 
shrinkage of work after surtamining of man power 
planning, it was seen that scilices of these casual labours 
including claimant were no more required as there are 
already excess casual labours."..... ..... To substantiate 
the above statement, the managementhas annexed a chart 
indicating total strength ( designation wise ) at Catering Unit, 
Jhansi including Shatabdi Express . This chart has been 
classified in two parts , first part showing present total 
strength and the second part rhoirne total strength atthe 
time of retrenchment 1. e on 10 - 1 } * . A glance over this 
chart, indicate present total 21h 98 . including # 7 
bcarers and 18 clcaners. On ti laid of retrenchment i. e. 
30 - 9 - 97 , the strength at Caten og laut. Jhansi was 63 
including 24 bearers and 10 cleaihoin This chart falsifies 
statement in para 5 of the written Staminen . The strength 
since increased by (98 -63) = 35 at present. line number of 
bearers and cleaners also increased . The shrinkage of staff 
on man power planning is obviously an afterthought and 
false , particularly, when the present strength increased by 
more than 33 % i.e . by 35 , in comparison to year of the 
retrenchment. Even if the retrenched staff (21) is included , 
the total (63 + 21 ) 84 is less than working 98 staff. No 
explanation has been given as how the workman and other 
were in excess when the strength in 1994 was much less 
than the prcsent strength . The plea that the workman and 
other retrenched workmen were surplus, apparently , is 
contrary to the facts. The management s witness Y . K . 
Tripathi admitted staff strength to bemore than 100 in his 
Cross examination . There is no material to infer tiat the 
Workman and other iticncnc: 1 workmen were surplus , to 
warrant action under section 2 - F The basis of notice under 
section 25 - F is , thus, rendered non -est, making time 1150 mg 
this section malicious exercis. of power. This isalso 
falsified by the letter of the rhi i Caterug ! 590 al 
Railway, Jhansı dated 20 - , 11: referenc . s ! We do 
C / 19 ? /CL117 DC dated 14 - - 1 . i nis letter o 
specifically states that Sots of MRCL were sanctioned . 
as against only + 2 MRCL rere woni ing and there existed 
shortage of 16 MRCL . ; .* was not been controverted 
in the written statement in alte oral statement of the 
Divisional Comn » ICI:.. : 230r. ihus, it is, fully proved 
that dispensation cth : SCIL : of the worknian , on ground 
o non availabiiity it was was totally unjustified and 
Sect2, 71 25 - F wasi ed advice tɔ get rid oi the workman 
and oters. The manager at deliberately concealed letter 
Ni 92 /CL/ U17 DC ded : 2 / 14 - 7 - 94, in reply to which 
the cric Catering Inspector had clariſied the position and 

si Vices ! the workmai and 20 others , whose 
rii Csat were vider consideration . 


Il li para ! of the written statemer: 102 onage 
me! has taken pirs that the engagement of the workman 
and othcis ucre without prior personal approval of thx . 
GeneralManager and so , the very appointments were illegal. 
À copy of the circular banning the recruitment has not 
been filed . However, assuming the hon on fresh engagement 
aftei 1980 the engagements , if no fraudulentmay be said 
irrcguiar ard not illegal. This circular was administrative in 
nature and issued as guidelines to rationalize and regulate 
liesh engagements. Fresh engagements were not banned 
but regula cd by a clog of approval of the GeneralManager. 
This conduoning in fresh engagement did not render the 
appointment of the workman against the sanctioned 
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strength illegal. The so called guidelines permiticu 
engagement of the casual labour subject to the approval of 
the GeneralManager. This administrative reasures was to 
prevent abuse of engaging casual labours. This inust be 
borne in mind that casual engagement connotes 
engagement without post. In the present case , the 
engagements was against the posts. In any event, at the 
time of retrenchment, the status of the workmai uid not 
remain casual on acquiring temporary status as there 
existed sanctioned post as stated by the Chief Catering 
Inspector in his letter. Such administrative instructions 
can not take away legal status of the workman engaged by 
the competent authority . The workman and others were 
not apprised that they were being engaged against the 
instructions of the Railway Board . They were selected by 
the competent authority by adopting due process . Taking 
ofapproval was the duty of the authorities and not of their. 
The workman can not be punished if no approval sought. 
There is no material to show that approval was soughtand 
rejected. There is also , no material that the concerned 
officers involved in engagement of the workman and others 
were penalized by the Railway Management for liaving 
acted against the instructions of the Railway Board . The 
fact, is otherwise . Management s documents show that 
FA & CO Office , Bombay, by letter No. AC /958/E & G /CORES/ 
II dated July 2 , 1993 questioned engagement of C1MRCL 
at Jhansi catering unit . Para 1 of this letter mentions letter 
No. E (NG ) II -CL/43dated 7 -6 -84 circulated under office letter 
No. HPV /22513 /R dated 9 -8 - 84 , no fresh face , shall be 
engaged as casual labour, without prior approval of the 
GeneralManager, some guidelines have been issued to all 
DRM by your office vide letter quoted above. This irregular 
( not illegal) appointments of 21 MRCLs were also 
questioned by the Chief Personnel Officer of the Central 
Railway by letter No. HPB /706 /RT/C . Labour date 19- 8 - 93 . 
Again Sr. DAO JHS letter dated 8 - 7 - 94 mentioned about 
irregular appointment. In naprliding para if this letter 
" discharge notice to such appointees (MRCL ) was desired . 
Management has filed office note dated 28 - 9 - 94 . Mr. R . N . 
Srivastava , Divisional CommercialManager (Catering) 
Jhansi submitted his note to Add Divisional Railway 
Manager/Sr. D . P. O ./ Sr. D . C .M . for dispensing services of 
21MRCL by issuing notice. On this notc endorsements of 
the above authorities are given . It was decided to discharge 
them on the plea of there being no work and this note was 
approved . It appears that in view of this decision on office 
note , the services of the workman and 20 others were 
dispensed with taking assistance of Section 25 - F though 
the fact considered were differenti. e. irregular appointment 
without approval. It has already been observed that the 
Chief Catering Inspector justified their retention on plea 
of availability of work . The chart of strength also justify 
this inference. It appears that the senior authorities. to 
save their skin adopted this device of dispensing services 
of the workman and 20 others . The workman and similarly 
placed were made to pay for sin ofauthorities after wasting 
six years of their prime age . As observed earlier, the 
workman had not obtained engagement by fraud . He was 
selected and engaged and further derived temporary 
status. All employees with temporary status are governed 
by the Railway Servants (Discipline & Appeal) Rules. He 
was no longer casual worker but worker with temporary 
status, to be treated as temporary Railway servant. If the 
Railway treated their services irregular he should have been 


given opportunity to explain his position The workman 
was not given any opportuniti 101 Siili his engagement 
after acquiring icmporan su itis approach was against 
the rulc of natural unsiire . Eicii on assuming his 
appointmentnot regular. bis ternunation should liave been 
preceded by a show cause 11CI1C2. 

12 It has alrçadv bu observed that themanagement 
acted in malafide manner in crminating the services of the 
workman stating that there was 15 anirement. He was 
not given apportunity to justif: his engagement. His 
termination in fact, läs punitirathzugh rcccrirje tú Section 
25- F was adopted. 

13 Let it be also deoated shether Section 25 -F 
applied atall in case of the norkman The workman claims 
that his retrenchment couid be made under Section 25 -N of 
thel. D . Act, 1947. 

14 The contenion of the manag. p ). Ni in reph , is, 
that catering unit, Mansi is not an " Irdustrial Establishment 
within themeaning of 25L (a )(i) of the ) D . Act, 1947 , as it is 
not Factory under sub -section ( m ) of Section 2 of the 
Factories Act Section 2 (1:0 ) Factories Act , reads as 
follow . 

(m ) " factory " means any poumises including the 
precincts thereof 

(i) wherson ten or more worksare working or 

were workinr or any da oi thu preri illig 
lielve months . ant ir a part of which a 
manufacturing process is bcing carricd on 
with the aid of pow or is ordinarily so carried 

on , or 
( 1) Whereca twent ormoroncrkurs are working . 

crpere liorking on 14 day of the prcccdmg 
twelve months , and in any part of which a 
manufacturing process is being carried on 
without the aid of polcr. 0 : is ordinarily so 

carried on 
But docs not include a mine subicct to the operation 
of [the Mines Act, 1952 ( 35 of 1952 ) or (a mobile unit 
belonging to the armed forces of the Union , railway 
running shod or a liotel), restaurant or cating place ! 

Explanation I.- - For computing the mimber of 
workers for the purposes of this clausc all the workers in 
(different groups and relays ) in a day shall be taken into 
account.) 

Explanation II. - For the purposes of this clause . 
the inere that an Electronic Data Processing Unit or a 
Computer Unit is installed in any premises or part thereof, 
shall not be construed to make it a factory iſ no manufac 
turing process is being carried on in such prenrises or part 
thereof;] 

15 . Taking advantag . exccion clause , it is 
submitted by the management at catering mit, in tadılar 
is not an “ IndustrialEstablish ni Theerception claust 
mention railway running shaxshi a hotel, a restaurant or 
eating place . The catering departmeni comprising with 
several working units in Central Railway is to be taken as 
a single- establishment. Lycomputig number of cmployees 
to be more than 100 . In any event, the workman has filed 
list of staff at catcring unit Jhansi for the year 1994 which 
show s the number of staff being 1 + 2 . This fact is not 
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controveried by evidence. The Divisional Commercial 
Manager Mr. Y . K . Tripathi, who appeared as a witness , 
admitted in cross examination that number of working staff 
exceeded one hundred . This admission settled the 
controversy of number game. to bring the provision of 
chapter V -B in operation . 

16 " The factor is aswhcther the activities in catering 
cstablishment in Central Railway, particularly, the working 
catering unit, Jhansi, may be taken asmanufacturing and 
so may be said a factory under Section 2 (ni) of the Factory 
Act. 1948 The definition of factory reproduced above . 
excludes railway running shed or a hotel, a restaurant or 
cating place . Undeniably, the catering unit Jhansi is not a 
running shed or hotcl . It is also not a restaurant in true 
sense . It prepares mcal for the passengers in train or 
otherwise and scries in trains, platforni and occasionally. 
in room marked for at on the platform . There is a common 
base kitclicn to cater needs of the passengers, not only of 
Shatabdi Express but of other trains also . Evidently , 
catering unit Jhansi is not covered by the exclusion clausc 
of factory as delincd under Section 2 ( 1 ) of the factory 
Act. 1948 , 


17 . Preparation of food items in base kitchen and 
other related activities as packaging supply in train or 
platform etc . are run on commercial basis . The character of 
such activities in basc kitchen is nothing but of 
manufacturing. These activities in hamıſacturing food clc . 
in basc kitchen are sistematic and not casual. 


18 . Boil thc pail us have cited casc laws ic. G . L 
Hotel Limited & Olliers ! , 1. C . Sarinand Another ( 1993 ) + 
SCC 363. Cricket Clubc vndia 3. Bombay labourUnion 
and another (AIR 1960 276), (1993) 4 SCC 363 casc is 
related to Slate Insurance Ac . 1948 . Incidentally, the 
activities in kitchen lodging etc has been discussed . 
Likewisc. the second crise Cricket Club of India l s Bombay 
Labour Union is also not directly related to activity of 
catering unit in railways , IW ( 1996 ) III LLJ (Suppl) 370 
Madras the workmm cmployed in canteen nin by SRF Lid . 
J s Govt. of Tamil Nadu . Ihç Madras High Court held 
cooking and preparation of food for salcas manufacturing 
process This observation in the abovc casc law is matcrial 
and applicable to kitchen activities of the catering units in 
the railways. 

19 In view of 1501c discussions, it can be safely 
said that theprovisions of Scclion 25 -NI D . Act, 1917 was 
10 be applied Ifalall necessary , thc workman was cnutlcd 
to benefit under Section 15 - N and 1101 under Seclion 25 - F 
ID Act, 1947 The retrenchment order under Scclion 25 -F 
is thus illegal Thc workman is cntitled to reinstatement with 
full back wages and all other service benefits . 

20 . Accordingly, the award is that thc action of the 
management in terminating services of the workman under 
Section 25 - F was illegal. Thc workman is entitled 10 
reinstatement with Cull hick wages with other service 
bencfils , assuming that there exi, cd 110 termination at any 
pointof time 
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अजय कुमार, डेस्क अधिकारी 
New Delhi, the 16th July , 2002 
S . O . 2502.- - In pursuance or Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. ID 
No. 50 /2001) of the Central Government Industrial Tribunal/ 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Disputc between the employers in relation 10 
die management of Central Railway, Jhansi and their 
workman , which was received by the Central Government 
on 15 -7 -2002 . 

No L - 41012 /246 / 2000 -IR (B -1)] 

AJAY KUMAR Desk Officer 

ANNEXURE 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, LUCKNOW 
Present : RUDRESH KUMAR 

Presiding Officer 

1.D . No 50 /2001 
Ref No.L71012/246 / 2000 /1R (B -I) dated 19 - 3 -2001 

BETWEEN 
Shiv Kumar S /o Ram Vishal R /o Vill. & Post Bhura , 
Disti. Saina, Madhya Pradesh 

AND 
The DivisionalCommercialManager ( Catering) 
CentralRailway , Jhansi-281001 

AWARD 
By order No L - + 1012 /246 / 2000 / 1R ( B - I ) dated 
19 - 3 - 2001, the Central Government in the Ministry of 
Labour, in exercisc of powers conferred by clause ( d ) or 
sub -section ( 1 ) and Section 2 ( A ) of I. D . Act, 1947 ( 17 of 
1947 ) rcſerred this industrial dispulc between Shiv Kumar 
Slo Ram Vishal R /o Vill & Post Bhurn, Distt. Satna .Madhya 
Pradesh , and the Divisional Commercial Manager 
( Catering ). Central Railway, Jhansi for adjudication . 

The reference under adjudication is as under : 

Whether the action of the inonagement of Divisional 
Commercial Manager ( Calcring ) in terminating the services 
of Shiv Kumar S /o Ram Vishal under Section 25 - F of the 
ID . Act, 1947 wc ſ. 30 - 9 - 1994 is justiſicd ? If not, what relicſ 
the workman is ciititled ? 

2 . Admitted case of the partics, is, that Shiv Kumar 
The workman , was engaged in Catering Unit . Jliansi, Central 
Railway as cleaner on 1 -6 -89, Initially, he was appointed as 


LUCKNOW 
10 - 7 -2002 


RUDRESH KUMAR. Presiding Officer 
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a daily wager, alongwith 13 other casual labours, all 
appointed to discharge multifarious duties of cleaner/ 
bearers and other allied works. These works had increased 
due to supply of food packages etc . in the Shatabdi 
Express. The workman along with others continuously 
worked for more than six ycars and acquired tcmporary 
status. The workinan on acquiring temporary status was 
appointed Monthly Rated Casual Labour (MRCL ) w .e .f. 
29 - 9 -89 . He continucd to work for about five years as 
MRCL , when abruptly on 30 - 9 - 94 , his services were 
terminated with a notice under Section 25F of the I. D . Act. 
By the said noticc thc management instcad of waiting for a 
month . paid salary and retrenchment compensation 
quantified Rs.6216 only . 

3 . The workman , initially challenged his termination 
at Central Administrative Tribunal, but did not find 
response due to lack of jurisdiction . This dispute was taken 
to the High Court in a Writ Peittion but the merit of the 
dispute was not considered , as status of the workman and 
lcgality of his termination werc to be determined on the 
basis of evidence and so , workman was desired to raise 
industrial dispute . Accordingly , this industrial dispute was 
raised before the Asstt. Labour Cominissioner ( C ) and on 
failure of conciliation , the Central Government in exercise 
of its powers conferred by clause ( d ) of sub - section ( 1 ) 
and sub -section 2 ( A ) of the I. D . Act. 1947, referred the 
dispute for adjudication to this tribunal. 

+. As observed in foregoing para , the management 
admitted cngagenicnt of the workman and also grant of 
temporan status as MRCL w .e. f. 30 - 12 -89 on him . However, 
it is pleaded that Railway Board imposed complete ban on 
The engagement of fresh casual labour aſıer the year 1980 . 
without prior personal approval of the GeneralManager of 
the Zonal Railways. The workman together with 13 other 
casual labours were engaged by the competent authority , 
without prior personal approval of the General Manager 
and so , it is contended that engagements were void ab 
initio , being against the rule and instructions of theRailway 
Board . Alternatively , it is also stated that on process of 
streamlining man - power under the MAN POWER 
PLANNING , the workinan and twenty others were found 
surplus being in crcess of requirement and so , were 
retrenched with legal compensation etc . under the provision 
of Section 25 -Forthcl.D . Act, 1947 . Thc benefits envisaged 
under the said Section were paid to the workman and others 
and their retrenchment can not be questioncd . It is further 
pleaded that since 1994, the work of Catering Unit at Jhansi 
is running with efficiently and without disruption which 
demonstrate surplusage of the workman and other 
retrenched workmen 

5 . The reference order requires judicial scrutiny of 
retrenchmçit dated 30 - 9 -94 purported to have been made 
under Section 25 - F of the I. D . Act. on the basis of facts 
rccited by the parties. The termination ismainly challenged 
on grounds , viz . 
(i) Malicious action under Section 25 - F of the I. D . 

Act, 1947 using the said provision as camouflage : 
(ii) Non -compliance of Section 25 -N :and 
(iii ) On acquiring temporary status 1hę workman derived 

status of temporary servant and was governed by 
the Railway Servants (Discipline & Appcal ) Rules, 


and his termination without adhering to the said 
rules and principle of natural justice being illegal. 

6 . Both the parties have filed oral and documentary 
evidence to substantiate their respective versions. The 
workman filed list of employees at Catering Unit, Jhansi for 
the year 1994 showing 142 employees at work in the said 
year to substantiate that Catering Unit , Jhansi was an 
Industrial Undertaking under Section 25 - K and he was 
entitled to protection and benefit under Section 25 - N , A 
copy ofletter No. C / 102/ CL /TI -DC dated 28 - 12 -92 iş filed to 
show temporary status accorded to him and 20 other casual 
labours temporary status was granted to the workman w . e. f. 
30 - 12 -89. This letter further mentions approval of the 
Sr. Divisional CommercialManager, Jhansi, in granting of 
temporary status. Copy of notice under Section 25 - F of the 
I. D . Act, 1947 tenninating his services is also filed .Medical 
certificate is also filed to show his health fully conforming 
to requirement of services in catering unit. The workman 
has also filed a copy of letter of the Chief Catering Inspector 
dated 12 / 14 - 7 - 94, in respect to proposal discharging of 21 
Monthly Rated Casual Labours including him . In addition , 
the workman relied on his own affidavit. He was cross 
cxamined by the management. 

7 . The managementhas also filed a copy of a chart 
indicating total strength (designation -wise ) of the catering 
unit, Jhansı including Shatabdi Express, a copy of the FA 
& CAO letterdated 2 - 7 -93 . a copy ofCPO (HQ ) letter dated 
19 - 8 - 93 . a copy of letter dated 8 - 7 - 94 of the Sr. Divl. 
Accounts Officer/ Central Railway, Jhansi, a copy of official 
notice dated 28 - 9 -94 regarding disengagement of the 
scrivces of workman and others , a copy of letter dated 
28 - 9 - 94 by DRM regarding his disengagement and of 
others. The management of the Central Railway also 
cxamined Mr. Y . K . Tripathi, Divisional Commercial 
Manager (Catering ) who was cross -examined on behalf of 
the workman . 


Adverting to first submission that Section 25 - F was 
applicd maliciously and this provision was used as 
camouflage . The factums of appointment acquiring of 
temporary status and termination with notice under Secuon 
23 - F required to be analysed . The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit . No separate establishment or urut 
was formed to cater requircnents of the Shatabdi Express , 
The letter of the Chief Catering Inspectors mentions that 
ncwly appointed casual worker / cleaners , were retained in 
the unit and instead 14 of the senior were assigned work 
for ShatabdiExpress. This fact remains uncontroverd . This 
further corroborate plea of theworkman thathe and others 
were the employecs of the catering Unit, Jhansi and not of 
any separate unit in the nameof ShatabdiExpress unit: as 
pleaded by the management. In fact, the basc kitchen was 
common . Thic workman and others were engaged on 
selection duc 10 increased load of work . Their engagement 
were made by the competent authority . The management 
has not disputed legality of the appointment grant of and 
temporary status to them cxccpt stating non - obtaining of 
approval of the GeneralManager. Also retrenchinent is 
justificd on plea of surplusage of staff . 

9 . In the notice of retrenchment dated 30 - 9 -94 , it is 
specifically mentioned , 


. 
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" आपकी सेवाओं की आवश्यकता नहीं होने के कारण आपकी 
सेवाओं को एतद्वारा तत्काल प्रभाव से समाप्त की जाती है ....... 

10 . Natural meaning of the above expression is that 
there were surplus staff and the services of the workman 
and others were not needed . It is stated in para 5 of the 
written statcment. " that however, subscquently due to 
shrinkage of work after strcamlining of man - power 
planning , it was seen that services of these casual labours 
including claimant were no more required as there are 
alrcady excess casual labours.". ..................... To substantialc 
the above statement the management has annexed a chart 
indicating total strength (designation -wise ) at Catering 
Unit, Jhansi including Shatabdi Express . This chart has 
been classified in two parts; first part showing present 
total strength and the second part showing total strength 
at the time of rctrenchment i.c . on 30 - 9 - 94 . A glance over 
this chart, indicate present total strength 98 , including 44 
bearers and 18 cleaners . On the date of retrenchment i.c . 
30 - 9 - 94 . the stength at Catering Unit , Jhansi was 63 
including 24 bearers and 10 cleaners. This chart falsifies 
statement in para 5 of the written statement. The strength 
since increased by:( 98 –63) = 35 at present. The number of 
bearers and cleaners also increascd. The shrinkage of staff 
on man power planning is obviously an after thought and 
false , particularly , when the present strength incrcased by 
more than 33 % i. e. by 35 , in comparison to vcar of the 
retrenchment. Even if the retrenched staff ( 21) is included , 
the total (63 + 21) = 84 is less than working 98 stall . No 
explanation has been given as how the workman and other 
were in cxcess when the strength in 1994 was much less 
than the present strength . The plea that the workman and 
other retrenched workmen werc surplus , apparently, is 
contrary to the facts . The manageinentwitness Y . K . Tripathi 
admitted staff strength to be more than 100 in his cross 
examination . There is no matcrial to infer thattheworkman 
and other retrenched workmen were surplus , to warrant 
action Section 25 - F The basis of notice under Section 
25 -F is , thus , rendercd 101 est, making the use of this 
Section malicious exercise of power. This faci is also 
Calsiſicd by the letter of the Chief Catering Inspector, Central 
Railway Jhansi dated 20 - 7 - 94 . in reference to the letter 
No . C / 192/CL / 117 DC dated 12 / 17 - 7 - 94 This letter very 
specifically states that 58 posts ofMRCL were sanctioned , 
as against only + 2 MRCL were working and there existed 
shortage of 16 MRCL . This facthas notbeen controverted 
in the writton statement or in the oral statement of the 
Divisional CommercialManager. Thus , it is , fully proved 
that dispensation of the services of the workınan , on ground 
of non -availability of work was totally unjustificd and 
Scction 25 - F was used as device to get rid of thc workinan 
and others. The management, deliberately conccaled letter 
No. C /192 / CL / 117 DC dated 12 / 14 - 7 -94. in reply to which 
1hc Chief Catering Iuspector had clariſied the position and 
required services of the workman and 20 others , whose 
retrenchinentwerc under consideration 

11. In para + of įhe written statement, the managc 
meni has taken plea that thc engagement of the workman 
and others were without prior personal of ilic General 
Manager and so the very appointments were illegal. A 
copy of the circular banning the recruitment has not been 
Gled . I lowere ,assuming thcban on fresh engagement after 
1980 ihc engagements , ifnot fraudulentmay be said irregular 
and not illegal. This circular was administrative in nature 


and issued as guidelines to rationalize and regulate fresh 
engagements Fresh engagements were not banned but 
regulated by a clog of approval of the General Manager 
This conditioning in fresh engagement did not render the 
appointment of the workman against the sanctioned 
strength illcgal. The so called guidelines permitted 
engagement of the casual labour subject to the approval of 
the GeneralManager. This administrative majors was to 
prevent abuse of engaging casual labours this must be 
borne in mind that casual engagement connotes engage 
mentwithout post . In the present case , the engagemcnts 
was against the posts. In any event, at the time of 
retrenchment, the status of the workman did not remain 
casual on acquiring temporary status as there existed 
sanctioned post as stated by the Chief Catering Inspector 
in his letter Such adnunistrative instructions can not take 
away legal status of the workinan engaged by thecompetent 
authority. The workman and others were not apprised that 
they were being engaged against the instructions of the 
Railway Board . They were selected by the competent 
authority by adopting due process. Taking of approval 
was the duty of the authorities and not of thçir . The 
workian can not be punished if no approval sought There 
is no material 10 show that approval was sought and 
rejected . Thiçre is also , no material that the concerned 
officers involved in engagement of the workman and others 
were penalized by the Railway management for havingacted 
against the instrictions of the Railway Board . The fact, is 
otherwise Managenient s documents show that FA & CO 
Onice . Boinbay, by letter No AC /958 / E & G /CORES/IIdated 
July 2, 1993 questioned engagement of 21 MRCL at Jhansi 
catering unit. Para l of this lclicr mentions letter No 
E (NG ) II -CL / + 3 dated 7 -6 -87 circulated under office lciler 
No. HPV /22513/ R dated 9 - 8 -84. no fresh facc . shall be 
engaged as casual labour, without prior approval of the 
GeneralManager. some guidelines have been issucd to all 
DRM by your office vide letter quoted above . This 
irrcgular (not illegal) appointments of 21MRCLs were 
also qucstioned by the Chief Personnel Officer of the 
Central Railway by letter No. HPB /706 /RT / C Labour dated 
19 -8 - 23 Again Sr DAO JHS letter dated 8 - 7 -94 mentioned 
about irregular appointment. In concluding para of this 
letter discharge notice to such appointecs (MRCL ) was 
desired .Management has filed officenote dated 28 - 9 -94 . 
Mr. R . N . Suvastava , Divisional Commercial Manager 
( Catering ) Jhansi submitted his nolc to Add . Divisional 
Railway Manager/ Sr. D . P . O ./Sr. D .CM for dispensing 
scriccs or 21 MRCL by issuing notice . On this note 
endorsements of the above authorilics are given . It was 
decided to discharge them on the plea of there being no 
Work and this note was approved . It appears that in vicw 
of this decision on office note , the services of thic workman 
and 20 others were dispensed with taking assistance of 
Section 25 -F though the fact considered were different i.e . 
irrcgular appointment without approval It has alrcady been 
observed that thic Chicf Catering Inspector justified thçir 
retention on plca of availability of work The chart of 
strength also justify this inference . It appears that the schior 
authorities , to save their skin adopted thuis device of 
dispensing sciviccs of the workman and 20 others. The 
workman and similarly placed were made to pay for sin of 
authorities after wasting six years of their primc age . As 
observed carlicr. Ilic workman had not obtained engagement 
by fraud He was selected and engaged and ſurther derived 
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temporary status. All emplovees with temporary status arç 
governed by the Railway Scrvants (Discipline & Appeal) 
Rules. He was no longer casual worker but worker with 
temporary status, to be treated as temporary Railway 
servant. If the Railway treated their services irrcgular he 
should have been given opportunity to explain his position . 
The worknian was not given any opportunity to justify his 
engagement after acquiring temporary status . This 
approach was against the rule of natural justice . Even on 
assuming his appointment not regular, his termination 
should have been preceded by a show cause notice . 

12 It has already been observed that the 
management acted in mala fidc manner in terminating the 
services of the workman stating that there was 110 
requirement. He was not givcn opportunity to justify his 
engagement. His termination , in fact, was punitive though 
recourse to Section 25 -F was adopted 

13 . Let it be also debated whicther Section 25 -F 
applied at all in case of the workman ? The workman claims 
that his retrenchment could be made under Section 25- N of 
theID Act, 1947 . 

14 The contention of the management in reply, is , 
that catering unit , Jhansi iş not an ‘Industrial Establishment 
within the meaning of 25 L (a )(i) of the l. D . Act, 1947 , as it is 
not Factory under sub - scction (m ) of Section 2 of the 
Factories Act. Section 2 ( m ) Factories Act, reads as 
follows : 

(m ) " factory " means any premises including the 
precincts thereof 

(i) whereon ten or more workers are working , or 

were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
with the aid of power, or is ordinarily so carried 

on , or 
( ul ) whereali (wenty ormorc workers are working , 

or were working on any day of the preceding 
twelve months , and in any part of which a 
manufacturing process is being carried on 
without thc aid of power, or is ordinarily so 

carried on 
But does not include a mine subject to the operation 
of [the Mines Act, 1952 ( 35 of 1952 ), or (a mobile unit 
belonging to the armed forces of the Union , railway 
running slıçd or a hotel), restaurant or cating place). 

[Explanation I. – For computing the number of 
workers for the purposes of this clause all the workers in 
(different groups and relays) in a day shall be taken into 
account). 

(Explanation II. – For thc purposes of this clause , 
the merc fact that an Electronic Data Processing Unit or a 
Computer Unit is installed in any premises or part thereof, 
shall not bc construed to make it a factory if no manufac 
turing process is being carricd on in such premises or part 
thercof) . 

15 . Taking advantage of exccption clausc , it is 
submitted by the management that catering unit, in railway 
is not an “ Industrial Establishment". Thc cxception clause 
mentions railway running shed or a hotel, a restaurant or 
cating place . Thic catering department comprising with 
severalworking units in Central Railway has to be taken as 


a singlc cstablishment, for computing number of cinployees 
to be more than 100. In any event. The workman has filed 
list of staff at catering umt, Jhansi for the year 1994 which 
shows the number of staff being 142 . This fact is not 
controverted by evidence. The Divisional Commercial 
Manager,Mr. Yk , Tripathi, who appeared as a witness, 
admutted in cross - examination that numbcr of working staff 
cxceeded one hundred . This admission settled the 
controversy of number game, to bring the provision of 
Chapter V -B in operation . 

16 . " The factor is aswhiçther the activities in catering 
establishment in Central Railway, particularly, the working 
catering unit , Jhansi, may be taken as nanufacturing and 
so may bc said a factory under Section 2 ( tn ) of the Factory 
Act, 1948 . The definition of factory , reproduced above. 
excludes railivay running shed or a hotel, a restaurant or 
cating place . Undeniably , the catering unit, Jhansi is not a 
running shcd or hotel. It is also not a restaurant in true 
sensc . It prepares mcal for the passengers in train or 
otherwise and serves in trains, platform and occasionally, 
in room marked for it on the platform . There is a common 
base kitchen to cater nccds of the passengers , not only of 
Shatabdi Express but of other trains also . Evidently . 
catering unit, Jhansi is not covered by the cyclusion clause 
of factory as defined under Section 2 (in ) of the Factory 
Act. 1948 . " 

17 . Preparation of food items in base kitchen and 
other related activities as packaging supply in train or 
platform ctc. arc nin on commercialbasis. The character of 
such activities in basc kitchcii is nothing but of 
manufacturing. These activities in manufacturing food ctc . 
in basc kitchen are systematic and not casual. 

18 . Both the parties have citcd case laws i.e . G .L . 
Hotel Limited & Others I s. T. C . Sarin and Another ( 1993) 4 
SCC 363 , Cricket Club of India Is. Bombay Labour Union 
and Another (AIR 1960 SC 276 ). ( 1993 ) 4 SCC 363 casc is 
related to State Insurance Act, 1948. Incidentally , the 
activities in kitchen lodging etc . has been discusscd. 
Likewise , the sccond case Cricket Club of India Vs. Bombay 
Labour Union is also not directly related to activity of 
catering unit in railways, IW ( 1996 ) III LLJ (Suppl) 370 
Madras the workman cinploved in canteen run by SRF Ltd . 
I s, Govt. of Tamil Nadu , the Madras High Court held 
cooking and preparation of food for salc as inanufacturing 
process . This observation in the above case law is material 
and applicable to kitchen activities of the catcring units in 
the railways. 

19. In viçw of above discussions, it can be safely 
said that the provisionsof Section 25 - N I. D Act, 1947 was 
to be applied . If atall 11ccessary , the workman was entitled 
to benefit under Section 15 - N and not under Section 25 - F 
I. D . Act, 1947. The retrenclument order under Section 25 -F 
is thus illegal. The workman is entitled to reinstatement with 
full back wages and all other scrvice benefits . 

20 Accordingly, the award is that thic action of the 
management in terminating services of the workman under 
Section 25 - F was illegal . The workman is entitled to 
reinstatement with full back wages with other service 
benefits , assuming that there existed no termination at any 
point of time. 
LUCKNOW 
10 -7 -20/02 RUDRESH KUMAR . Presiding Officer. 


7460 


THE GAZETTE OF INDIA : AUGUST 3 , 2002 /SRAVANA 12 . 1924 


[PART II — SEC. 3 ( ii )] 


76 fart, 16 JMT , 2002 
T.371 . 2503. — uns fatal fun , 1947 ( 1947 
14 ) TT 17 # THU , 14 Har 3114 
इंडिया के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Bf4 RY , T # 112 ( HGH FICA 314 31-631/2001) 
Yaren mit , PR 15 - 7 - 2002 AKTET I 

( H . VM - 12012 /34/97 - 371 . 347 . ( - 1 ) ] 

__ अजय कुमार, डेस्क अधिकारी 
New Delhi, the 16th July , 2002 
S . O . 2503 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. ID -631/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court , Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India , Chennai and 
their workman , which was received by the Central 
Government on 15 - 7 -2002. 

[No. L -12012/34 /97- IR (B -1)] 
AJAY KUMAR , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Wednesday, the 10th July, 2002 
Present : K . KARTHIKEYAN , Presiding Officer 

INDUSTRIAL DISPUTE NO. 631/2001 
( Tamil Nadu Principal Labour Court CGID No . 10 /97 ) 
(In thematter of the dispute for adjudication under clause 
(d ) of sub -section ( 1) and sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947) , between 
Sri K . Ramachandran and theManagement of State Bank 
of India ,Madras.) 

BETWEEN 
Sri K . Ramachandran : I Party /Workman 

AND 
The ChiefGeneralManager : II Party Management 
State Bank of India , 
Chennai. 
APPEARANCE : 
For the Workman 

: M /s .Row & Reddy, 

K . M . Ramosh & 
S . Satish Kumar, 

Advocates 
For the Management : Sri Krishnama 

· chari, Advocate 
The Govt. of India, Ministry ofLabour in exercise of 
powers conferred by clause (d ) of sub -section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of Industrial Dispute Act, 
1947 ( 14 of 1947), have referred the concerned Industrial 
dispute for adjudication vide Order No. L - 12012 /34 /97/IR 
(B -1) dated 22 / 23- 10 - 1997 . 


This reference has been made carlier to the Tamil 
Nadu Principal Labour Court, where it was taken on ſile as 
C . G . I. D . No . 10 / 97 . When the matter was pending enquiry 
in that Principal Labour Court, the Govt. of India ,Ministry 
of Labour was pleased to order transfer of this case from 
that Principal Labour Court to this Tribunal for adjudication . 
On receipt of records from that Principal Labour Court , the 
case had been taken on file as I. D . No. 631/200 ) and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with 
a direction to appear before this Tribunal on 15 - 10 - 2001 to 
prosccute this case further. On reccipt of notice from this 
Tribunal, the counsels on either side present along with 
thçir respective parties and prosecuted this case further. 

When the matter came up beforç me for final hearing 
on 03- 05 - 2002, lipon persuing the Claim Statement, Counter 
Statement. the other material papers on record , 
documentary evidence let in on either side , the written 
arguments filed by the Icarned counsel on either side . and 
this matter having stood over till this date for consideration , 
this Tribunalhas passed the following : 

AWARD 
Thc Industrial Dispute referred to in the above 
order of reference by the CentralGovt. for adjudication by 
this Tribunalis as follows : 

" Whether the action of the Management of State 
Bank of India , Madras in dismissing Shri K . 
Ramachandran , Record Kceper, Pallavaram Branch 
with cffect from 19 -01- 1996 is justified ? If not, to 
what relief the workman is entitled ?** 

2 . Thcaverments in the Claim Statement filed by the 
I Parry /Workman Sri K . Ramachandran (hercinafter refers 
to as Petitioner ) are bricſly as follows : 

The Petitioner Sri K . Ramachandran joined the State 
Bank of India , West Mambalam Branch on 10 -03 - 75 
as messenger. He worked in various branches of 
State Bank of India . He was promoted as Record 
Keeper in 1984 . The II Party /Management State Bank 
of India , Chennai (hereinaftcr refers to as 
Respondent) suspended the Petitioner from service 
by an order dated 9 -5 -94 . The Respondent Bank 
issued a charge sheet dated 27 -6 -94 allcging that 
the Petitioner forged the signaturc of one Sri P. Balu . 
a savings account holder and that he fraudulently 
received the paynents and that he received the pass 
book from Mr. Balu formaking entries and after some 
time told him that the pass -book was lost and that 
Sri P . Balu gave a letter to the bank for duplicate 
pass -book and that the Personncl BankingManager 
received and marked the date on the letter and kept 
on his table and that the letter wasmissing thereafter 
and the Petitioner mict Sri P. Vasu brother of P. Balu 
and admitted to him that the Petitioner had defrauded 
an amount of Rs. 21,800 from the account of Sri Balu 
and that the Petitioner gave cheque for Rs. 17 . 100 
on Catholic Syrian Bank Lid . Pallavaram Branch in 
the name of Sri P . Vasu brother of Sri P , Balu as a 
part payment and that cheque got rclurned . It was 
stated that the above acts of forgery, misappropria 
tion and pilfering of records of the branch are acts 
prejudicial to the interest of thc bank and the 
Petitioner was asked to submit his cxplanation . The 
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Petitioner gave a detailed explanation on 10 -8 - 94 
denying the charges. IIc submitted that he had filled 
up the withdrawal slip for Sri P Balu as a part of 
customer servicc as he doesnot know English . Balu 
Isknown to the Petitioner for 20 years . For the amount 
ofRs 18 .000 drawn on 24 - 11 -93 the Petitionermerely 
identificd the party namely Sri P Balu to thepassing 
oſliculas known to the Petitioner in the presence of 
passing official. Unfortunately , the Bank has levelled 
false charge against the Petitioner, as iſ , he forged 
the signature of Balu , Regarding the charge that the 
Pctitioneradmitted the guilt to Vasu brother of Balu 
and made pari paymentto the tune of Rs. 17. 100 10 
lim mi chcque on Catholic Syrian Bank , Pallavaram 
Branch , thic Petitioner submitted that it is not correct 
The Petitioner gave the chequc for Rs 17, 100 10 
Vasu for purchasing the plot in Pammal, but the 
cheque got bounced . If the allcgalions are correct, 
the chcquc vould liave been issucd in the name of 
Sri P . Balu himself . Further, in any casc , had the 
amount been given to Vasu ſor adjustmçnt of amount 
alleged to have been misappropriated by the 
Petitioner from the account of Balu , tlicy would have 
sucd the Petitioner or ſilçd a criminal casc. Neither 
Vasu nor Balu has been examined to substantiate 
the allegation . Thc Pctitioner never altcmpted 
Torgery nor misappropriated any amount nor pillered 
the record of the bank . The charges lcı clled against 
thc Petitioner urc false . Out of the five charges 
number 3 and taic held to be not proved the bank 
Have a police complaint against the Petitioner and 
hence fearing harassment. Ihc Pctitioner was forced 
to rcmit Rs 21. 800 on 31- 5 - 9 + NO casc has been 
registered by the police Now here did the Petitioner 
admit the musconduct alleged by the bank. Not 
sauslied with the explanation , the bank conducted 
departmental enquiry . Though ſivc witnesses have 

een elamined on hehall of the bank , no one was 
able to give clear cut cuidcncc to prove the charges 
Unfortunately, though there was no satisfactor 
cvidencc . thc Enquiry Officer submitted luis findings 
on 7 - 9 -95 holding charges No. 1. 2 and 5 arc proved . 
The Disciplinary Authority asked the Pcutioner to 

ippcar lor a personal hearing on 20 - 12 - 95 . Thic 
Petitioner appcared and gave huis writteni submission . 
Ignoring all the materials on record and the 
admissions of PWs 1. 5 and 7, tlic Disciplinary 
Authority passed an order of dismissal on 19 - 1- 96 . 
Tlıç PetitionerGled an appeal on 1- 3 - 26 Heappeared 
before the Appellate Authority for a personal hearing 
on 26 - 3 - 90 and submitted his writici stalcment The 
Appcllatc Authority by an order dated 18 - 7 - 26 
confirmed the order of the Disciplinary Authority 
There is no documentary or oral evidence to slow 
that thc Petitioner had forged thc signaturç of Balu 
and misappropriated tlic aniount due to him T ! 
cnun Officer in his findings has stated that the 
ſorgery of signature of Balu by the Petitioner has 
1101 been proved scientifically, Further .Mr Balu has 
not given any evidence , denying his signature 
Mr. P Balı had in fact subsequcntly , writte : 2 Icllcr 
datcd 31 - 5 - 94 10 the Bank stating that he had givcn 
a complaint in the conſuscd state of inind and that 
le liimselfliad withdrawn the amount of Rs. 21. 800) 


The said letter is markcd as D . Ex, 1. Thc Petitioner 
was not allowed to dcpose on his behalf. After 
rçalizing his mistake. Balu withdrew his complaint 
by a letter dated 31- 5 -44, marked as D . Ex. 1. That 
Ictter was not at all considered by the Enquiry Officer 
in his findings . The findings of the Enquiry Officer 
are perverse and one sided . In any case, the order of 
dismissal is discriminatory and crcessive The 
cmplovecs of the bank like Sivaramakrishnan . 
Raghubathy. Janardhanan who have found guilty 
of defrauding the bank by their acts of misconduct 
harc been dealt with by the Respondent/ Bank 
leniently Therefore , the action of the Respondent) 
Bank is discriminatory and arbitrary and the 
puslinient is cxcessive and it is disproportionate 
to the gravity of the misconduct Hence, the 
Pctitioner prays that this Hon ble Tribunal may be 
plcascd to interfere under Section T1A of the 
Industrial Disputes Act, 1947 and pass an award 
holding that action of the Respondent/Bank i 
dismissing the Petitioner from service is not justiſicd 
and that llic Petitioner is entitled to be reinstated 
with back wages, continuity of service and other 
attendant benclits. 

3 Thcavcrments in the Counter Statement of the II 
Party /Management. State Bank of India . Madras. 
(hercialicr refers to as Respondent ) arc briefly as 
follows : 

Thc Petitioner was proceeded for his acts of grave 
misconducts and found guilty in the enquiry 
proceedings held against him . The enquiry was 
Titiated as one of the customers of the bank Sri P . 
Balu gaca complaint dated 20 - 7 - 94 stating that the 
Petitioner has withdrawn unauthorisedly from lus 
SB account money representing his Provident 
Fud amount. The Petitioner participated in the 
enquiry and was alſorded full and ample opportunity 
to defend He was dismissed from bank scivice lor 
the acts of proied misconduct. i. c . Cralidulent 
withdrawal or Rs. 21.800 from the S B account of 
the bank s customer. The nature of misconduct 
committed by thic Pelilioner has resulted in loss of 
conſidence and thc punishment of dismissal is just 
and proper, Thic punishment is imposcd taking 
unto consideration . thic gravity of llic misconducı. 
The bank being a repository of the public trust and 
moncs cannot carry on its business with employees 
or doubiſul integrity and bona fide I lıç bank has 
lost its confidence on the Pctitioner and hence, le 
was dismissed . The Petitioner preferred an appeal 
to the Appellate Authority. The Appellate Authority 
after considering the appeal, the oral and written 
representations of the Pelit1oncr, dismissed thic 
appcal. The claim is untenable in law or on the facts 
and circumstances of the case I hic non -exinunation 
of P Balu and P . Vasu does not in any way he lille 
thic misconduct committed by the Petitioncr as it 
has been proid otherwise. If really the Pelitioner 
was not guilty benecd not be paid the huge amount. 
The Enquiry Officer las considered all thematerials 
placed before him and after analysing the oral ind 
documentan evidence in this case has come to the 
correct conclusion that the Peliuoner is guilty. As 
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proceedings were initiated possibly , P . Balu and P . 
Vasu might have obliged the Petitioner by avoiding 
the witness box , but that does not affect the 
complaint of P. Balu in the letter written by P. Vasu 
voluntarily. Since the account holder has received 
themoney fraudulently withdrawn from his account, 
he has obliged the Petitioner by not attending the 
enquiry. The account holder P. Balu in his complaint 
has clearly stated that the Petitioner haswithdrawn 
the amount taking advantage of the pass -book with 
him . There is absolutely no necessity to frame a 
case against the Petitioner by obtaining a complaint 
from Mr. Balu under coercion . It is not correct to 
state that the Petitioner was not allowed to be 
examined , on the contrary , he himself avoided the 
witness box. D Ex l , a letter for withdrawal of the 
complaint Ex. P3 was not at all received and hence , 
and itwas rightly rejected . The punishment imposed 
is not discriminatory or arbitrary but proper and in 
keeping with the misconduct of the Petitioner. The 
punishment does not deserve to changed and there 
is no warrant for the same. Hence , it is prayed that 
this Hon ble Tribunal may be pleased to confirm the 
order of the Disciplinary Authority and dismiss this 
industrial dispute . 

4 . When the matter was came up for enquiry finally , 
no one has been examined as a witness on either side. 
With the consent of the counsel on either side , documents 
filed on either side were marked as Ex. WIto W13 and Mi 
to M16 . The learned counsel on either side have filed their 
written arguments . 

5 The Pointfor my consideration is : 
" Whether the action of the Management of State 
Bank of India , Madras in dismissing Shri K . 
Ramachandran , Record Keeper, Pallavaram Branch 
with effect from 19 -01 - 1996 is justi 
ficd ? If not, to u hat relief the workman is entitled ?” 
Point : 
It is admitted that the petitioner/Workman joined 
the Rcspondent/ State Bank of India , West 
Mambalam Branch as Messenger on 10 -03 - 75 . After 
hc worked in various branches of State Bank of 
India , he was promoted as Record Keeper during 
thc vear 1984. While, he was working so in the 
Pallavaram Branch of the Respondent/Bank , he was 
suspended from bank service w .e. f. 9 - 7 - + for contain 
acts of gross misconducts reported to recen 
committed by him . Ex . Wi is the low w s vilio 
suspension order dated 9 - 5 - 94 iş is ihr 
Petitioner /Workinan by the Disciplinar . thority 
of the Respondent/Bank management. Thereafter, 
the Respondent/Bank issued a charge Carlo dated 
27 -6 - 94 to the Petitioner/Workman alleging that the 
Petitioner had forged the signature ofone Sri P . Balu 
a Savings bijn . at count holder and that he 
fraudulent ! i 1 dhe payments and that he 
received the pa : nook from Sri P. Balu formciking 
cntrics and after somc tiine told him that tlac pass 
book was lost and that P . Balu gave a letter to thic 
bank for duplicate pass -book and that the Fersonnel 
Banking Manager received and marked the date on 
the letter and kept on his table and that the letter 


was missing . It as further alleged that the Petitioner 
met P . Vasu brother ofMr. Balu and admitted to him 
that the Petitioner had defrauded an amount of Rs. 
21, 800 from the account of Mr. Balu and that the 
Petitioner gave cheque for Rs. 17, 100 on Catholic 
Syrian Bank Ltd ., Pallavaram Branch in the name of 
Sri P. Vasu , brother ofMr. Balu as a part payment 
and the cheque got returned and that the above 
acts of forgery, misappropriation and pilfering the 
records of the ! ? K ! are acts prejudicial to the 
interests of the bank he Petitioner was asked to 
submit his expl: :- . Accordingly , the Petitioner 
had submitted a 

d e xplanation dated 10 -08 -94 
and the xerox copy of the same is Ex. Wt. As the 
Petitioner /Workmar had denied the charges, the 
Respondent/Bank conducted a domestic enquiry . 
The Petitioner/Workman had participated in the 
domestic enquiry duly represented by defence 
representative . The management was represented by 
an official. That official who was appointed as 
Presenting Officer had sent a letter dated 25 -03- 95 to 
the Enquiry Officer that he intends to rely on the 
documents mentioned in the list and to examine the 
witnesses given in the list. The xerox copy of that 
letter is Ex. W5. He has also further stated that he 
has enclosed one copy of each of the documents 
mentioned in the list and a copy of the letter with 
cnclosures have been forwarded to the delinquent 
employee for his reference . The Enquiry Officer 
appointed by the Disciplinary Authority has 
conductcu ine enquiry. The xerox copy of the enquiry 
proceedings is Ex M2. After the enquiry, the Enquir : 
Officer submitted his report with hi dings . The 
xerox copy ofthe report of the Englry Oficcr dated 
25 - 8 - 95 is Ex " " The findings of tikrquiry Officer 
has been fon aided to the Petition www Workman by 
the Disciplinary Authoris : with a direction. inimake 
his submisk an within * 5 days of the receipt of the 
letter. The copy of hat letter dated 7 - 9 - 95 is t s 
W6. The de en . ? vepresentative had submitted a rr ; 
dated 29 .9 .« * re Disciplinary Authority as his 
writte i sub & sions on the findings of the Enquiry 
Officcr in his enquiry report . The Enquiry Officer 
held the Petitioner guilty of the charges 1, 2 and 5 . 
The risciplinary Authority considered the gravity 
of the charges the proceedings and findings of the 
Enquiry Officer in respect of the grave charges and 
proposed punishment of dismissal from service of 
the Petitioner/Workman . The Discinlinary Authority 
by his letter dated 11 - 12 - 95 in wind the P . Oria 
Workman to appearbefore hin t pups 
personal hearing in that matter. Chc xerox copy Ci 
that letter is Ex. W7. For that leticr received from the 
disciplinary Authority , the Petitioner/Workman 
submitted his explanation dated 20 - 12 - 95 to the 
Disciplinary Authority. The scrox copy of the same 
is Ex .W8. The Discipliircxy Authority has afforded a 
personal hcaring . The proceedings of the persona , 
hearing of the Disciplinary Authority conducted in 
21 - 12 -95 has been signed by the Petitioner/Workma 
aswell as the Disciplinary Authority . The xerox Com*** 
of the same is Ex. W9. After the personal hearing, till 
Disciplinary Authority passed the final order dated 
19 -01-96 The scrow copy of the same is Ex W10 . By 
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that order, the Disciplinary Authority has dismissed 
the Petitioner /Workman from the service of the bank 
with immediate effect . The Petitioner/Workinan has 
rcccived the copy of that order of the Disciplinary 
Authority on 23 -01- 96 . The Petitioner/Workman has 
preferred an appeal to th¢ Appellate Authority 
against the order of dismissal passed by the 
Disciplinary Authority. The xerox copy of the appeai 
petition dated 01-03 - 96 is Ex. Wil, The Appellate 
Authority afforded a personal hearing to the 
Pctitioner/Workman . In that personal hearing the 
Petitioner /Workman appcared with his defence 
representative and made his representation The 
proceedings of thatpersonal hearing dated 26 -03 - 96 
has been recorded by the Appellate Authority and 
the same has been signed by thc Pctitioner /Workman . 
dcfence representative and the Appcllate Authority. 
The xcrox copy of the same is Ex .M3. Prior to that 
thic State Bank of India Scheduled Castc / Tribes 
Employees Welfare Association General Secretary 
has sent a communication to the Deputy General 
Manager dated 15 -03 - 96 alleging that there are some 
lapses in thc cnquiry proceedings and the bank las 
failed to follow the systems and proccdurcs. The 
Acrox copy of that letter is Ex, WI2 . After the personal 
licaring the Appellate Authority had passed an order 
dated 18 -07 - 96 stating that he had no reason to 
interfere with the decision of the Disciplinary 
Authority and hencc . hc dismissed that appeal. The 
xerox copy of that order of the appcllate Authority is 
Ex W13 . 

6 . From thc pcrusal of the records, it is scen that the 
Lucts Icading to the dismissal of the Petitioner/Workman 
from bank servicc has bcen considered by the Enquiry 
Officer in a detailed enquiry , wherein thc Petitioner / 
Workman rcprcscnted by his dcfcncc rcprcscntativc had 
laken part in the pain and had alludinnat opportunity 
full in pul lorthing liis derence effectively. It is scen that 
onc Mr. P Balu gavca complaint dated 20 -04- 1994 . wherein 
he has stated that a sum of Rs 21,585 being the General 
Provident Fund amount was creditcd to his account and 
that lic gave his pass - book to thc dclinqucnt/Workman 
that on verification the amount has been withdrawn by the 
Petitioner /Workman and that action may be taken against 
him and his amountmay be secured for him . Thatcomplaint 
which has been marked in doincslic enquiry as E ... Pl on 
ihc side of the Respondent Management has been filed 
beforç this court and has been marked with the consent of 
the counsel for the Petitioner as Ex. M6. It is contended in 
the written argument of the Icarncd counsel for the 
Respondent Management that immcdiately after the 
complaint sensing sonic trouble , thc workman approached 
the said Balu and gave a chequc dated 28 -04 - 94 for 
Rs. 17 . 100 drawn on Catholic Syrian Bank , Pallavaram 
Branch . The cheque has been returned for want of ſunds. 
Thc xerox copy of the returned chequcand bank intimation 
have been marked in the domestic enquiry as Ex P7 and P6 
respectively and thosc documents have been marked here 
as Es , Mil and M12 respectively. It is ſurther contended 
that the chcquc has been issued in the namc of Sri P Vası 
brother of M . P. Balu and Sri P Vasu has explained in his 
Icttcr dalcd 28 -04- 94 marked as Ex , P8 in the domestic 
enquiry that thc Petitioner/Workman did not owe any 
moncy to him that it was intended as rcpayment of the 


inoney to Mr. Balu , that the payee s namewas omitted to 
be noticed and in any event, as they were concerned with 
the recovery , they ignored the same. The said icttcr written 
by the brother of Mr. P . Balu to the Manager of the 
Pallavaram Branch of State Bank of India has been marked 
as Ex. P8 in the domestic enquiry . It lias been marked here 
as Ex,M13 . It is further contended by the lcarned counsel 
for the Respondentin the written arguinent that it will also 
be seen from Ex P9, the letter written by Mr. P . Balu to the 
bank that the workman admitted his fraudulentwithdrawal 
and misappropriation ofmoney and that he gave a chequc 
and promised to pay thc cntirc amount. That letter of 
Mr. Balu inarked as Ex P9 in the domicstic enguiry has 
been marked hereas Ex ,MII As contended by the learned 
counsel for the Respondent in his written argument, from 
this documentary evidence , it is scen that the workman 
concerncd is iesponsible for the fraudulent withdrawal of 
money from the account ofMr Balu and misappropriated 
the same and the fact that he has suppressed the same 
from the dates of withdrawal in November, December, 1993 
till Apnl, 1994 indicates huşmala fide intention and conduct. 
It is also cvident that the concerned account holder 
Mr. Balu has disputed about his signaturos availablc in 
the withdrawal slipsand on comparison was found out 
that the workinan is responsible for the fr . ged withdrawal. 
The admillcd signatures of thiconint . -- ultholder. Mr. 
Balu arc in the withdrawal slips,wluch have been marked 
as Ex.M16 ( scrics ) A comparison of signat les available 
in Ex.M16 scrieswith the withdrawal forms:- P2 . P3 and 
Pt marked in tlic domicstic cnquiry , whil, have been 
marked hcrcas E . , M7to M9, cloty show that they are 
all forged signatures. It is in evidence that thic cashier who 
paid the moncı has stated that a sum of Rs 18 ,000) was 
paid to the Petitioncr /Workman and when hic cnquircd 
about the presence of the account holder, lic represented 
that lic is sitting behind in the hall of the bank and thus, 
the money has been paid to the workman and the workman 
has received the said amount. As it is contended by thc 
Icarncd counsel for the Respondent in luis written 
argument. with sufficient cvidence before the Enquiry 
Oficer, the RespondentManagement has proved the 
charges levelled against thc Pctilioner/Workman , hence 
the concerned workman was held to be liable for the 
fraudulent withdrawal of the customer s amount from his 
account and suſſicicnt evidence is availablc in this casc 
by way of oral and documentary to show that ilç 
misappropriated amountwas recovered from the workman 
and later given to thc account holder. As it is stated by the 
Icarncd counscl for thic Rcspondcnt/Management, if rcally 
the workman was not guilty ofmisappropriation , lic would 
havc rcſuscd to pay the amount. The said account holder 
Mr. Balu and Mr. Vasu have notbeen cxammed before the 
Enquiry Ollicer, that docs notmean that thic accourt holder 
Balu has not given the written connlaint dated 20 -04- 97 
Ex. Pl : bout the acts ofmisconduc le Petitioner and 
his brother P. Visu has not given ! s letter Ex P8 datea 
28 -1 -941olunanly but they havebi a obtained from them 
under cocrcion . For that contentcoile Petitioner, llicrc 
is no cvidence as basis. It is seen from the letter written by 
P Balu to the bank marked as cxhibil in the proceedings 
that the workman adminisd his fraudulent withdrawaland 
misappropriation ofmoney and that he gavca chequcand 
promised to pay the entire amount. Thus, itwill be evident 
from the conduct of ihc Petitioner that he is responsible 
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Bank, the bank has lost its confidence on the Petitioner. 
since it cannot carry on its business with the employee 
like the Petitioner of doubtful integrity and bonafide and 
the bank being a repository of the public trust and money 
and hence , the Respondent/Bank management has 
dismissed the Petitioner from service . The learned counsel 
for the Respondent/Bank has relied upon a judgement of 
the Supreme Court reported as 1997 ( 1) SCC 299 NARAYAN 
DATTATRAYA RAMTEERTHAKHAR Vs. STATE OF 
MAHARASHTRA AND OTHERS. » herein the Supreme 
Court has held that " the Petitioner has committed 
misappropriation of the public money and his removal 
from serl ice is an appropriate oriler: " The Supreme Court 
in a case reported as 1998 ( 3 ) LLN 89 UNION BANK OF 
INDIA Vs. VISHWAMOHAN that " In banking business, 
absolute devotion , diligence and integrity need to he 
presented byereri bank employee , and 111 particular, hy 
bank officer. If this is not observed , confidence of 
depositors would be unpaired . Hence , the order of 
dismissal of the employee from service hi the bank 
management is confirmed . " These decisions of the 
Supreme Court cited above are squarely applicable to the 
facts of the present case . Under such circumstances, it 
can be held that the dismissal of the concerned workman 
from service by the Respondent/Bank managementwe ſ. 
19 -01 - 96 is justified Hence , the concerned workman is not 
entitled for any relief. Thus, the point is answered 
accordingly 

7 . In the result , an Award is passed holding that the 
concerned workman Sri K Ramachandran is not entitled 
for any relief. No Cost. 


for fraudulent withdrawal amount of money from the 
account of Mr. P. Balu and misappropriation thereof. 
Further, as contended by the learned counsel for the 
Respondent/Bank . the fact that he suppressed the same 
from the dates of withdrawal in November, December, 1993 
till April, 1994 indicates his mala fide and conduct. Further, 
themoney having been paid to the Petitioner and received 
by him has been proved by acceptable evidence before 
the Enquiry Officer, the misappropriated amount was 
recovered from the Petitioner and later given to the 
accountholder. If really , the Petitioner was not guilty of 
misappropriation , he would have refused to pay the 
amount. The perusal of the entire materials and evidence 
available in this case clcarly showsthat thc Enquiry Officer 
has come to a correct conclusion while giving his findings 
by properly analysing the entire oral and documentary 
evidence. Even for the contention of the Petitioner, that 
he was not permitted to let in evidence on his behalf , there 
is no record as basis. He has not even chosen to let in 
evidence on his behalf before this Tribunal also . The 
alleged letter said to have been given by the accountholder 
Sri P. Balu for the withdrawal of his complaint given earlier 
also has notbeen proved by examining him , as the author 
of that letter. It is the contention of the learned counsel for 
the Respondent Management that themanagement could 
not examine the account holder Sri P. Balu and his Brother 
P . Vasu , as they have been dissuaded from giving evidence 
by the workman . In the facts and circumstances of this 
case , the said contention of the learned counsel for the 
Respondent/Management can be accepted as believable . 
Further, as contended by tficarned counsel for the 
Respondent/Management tha lie , were indifferent in 
coming before the Enquiry Offi : sin , they have received 
the money . Therefore , the 11-r amination of the 
accountholder P. Balu and his iroth Sri P. Vasu before 
the Enquiry Officer by the Responde .*t/Managementwill 
not in any way affect the findings of the Enquiry Officer, 
since the guilt of the delinquent employee was established 
before him by ample , reliable and unimpeachable 
documentary evidence by the RespondentManagement. 
The Enquiry Officer has held in his report that 
notwithstanding the fact that the withdrawal slips were 
not sent to the opinion of the forensic experts, the factum 
of forged withdrawals have been proved . The strong 
probabilities indicate that the workman is guilty. A perusal 
of the entire proceedings before the Enquiry Officer and 
the Disciplinary Authority and the connected records 
clearly establish that the Petitioner , as delinquent 
employee , has been given fair and ample opportunity to 
put forth his defence effectively and the Petitioner along 
with his defence representative has availed that 
opportunity in full. On the basis of the findings given by 
the Enquiry Officer that out of the five charges, three 
charges have been proved , the Disciplinary Authority 
taking into account the gravity of the charges i. e . 
fraudulent withdrawal on the foot of forged slips has 
imposed the punishment of dismissal from service after 
affording a personal hearing to she Petitioner to make his 
representation about the Enquiry Officer s report and 
findings. The Appellate Authority also , after considering 
the appcal and representation made by thc Petitioner both 
orally and by written representation , had dismissed the 
appeal holding that there is no merit in this case . As 
contended by the learned counsel for the Respondent/ 


(Dictated 10 the Stenographer, transcribed and typed by 
hum , corrected and pronounced by me in the open court on this 
day the 10th July 2002 ) 


K . KARTHIKEYAN , Presiding Officer 


Witnesses Examined : 
On either side 

: None 
Exhibits Marked : 
For the I Party /Workman : 
Ex. No . Dale 

Description 
Wi ( 9-05 -94 Xerox copy of the suspension 

order issued to Petitioner. 
W2 24-06 - 04 Xerox copy of the internal . 

correspondence . 
W3 27 -06 -04 Xerox copy of the charge memo. 
W4 104) 8 - 94 

Xerox copy of the explanation 
of the Petitioner to the charge 

memo. 
W5 25 -113-95 Xerox copy of the letter from 

Management to Enquiry 

Officer. 
W6 07-09 - 95 

Xeros copy of the letter of 
Disciplinary Authority to 
AssistantManager, State Bank 
of India . Perambalur enclosing 
copy of findings of Enquiry 
Onicer. 
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W7 


11 -12 -93 


" M13 


28 -01-24 


MH+ 


Nil 


W8 


20 -12-93 


M15 


Nil 


Original Letter of Sri Vasu to 
Managenient. 
Original letter of Sri P. Balu to 
Management 
Original extract of Ledger No. 
34 A / C . No 9653 under 
Segment P of Perumal Balu . 
Original S B withdrawal forins 

ofSri P Balu . 


M16 Series (3) Nil 


W9 


21- 12 - 95 


W10 


19-01 - %6 


Xerox copy of the letter from 
Disciplinary Authority 10 
Petitioner directing him to 
appcar for personal hearing. 
Xerox copy of the reply of the 
Petitioner to 2nd show cause 
notice to Disciplinary 
Authority 
Xerox copy of the proceedings 
of personal hearing. 
Xerox copy of the order of 
disniissal of Petitioner 
Xerox copy of the letter from 
the Petitioner to the Appellato 
Authority 
Xerox copy of the letter from 
State Bank of India SC /ST 
Welfare Association to the 
Deputy General Manager, 
Xerox copy of the order of 
Appcllate Authority . 


WIL 


01-03 -96 


W12 


15 -03- 96 


W13 


18-01- 96 


For thc II Party /Management : 


Ex .No Date 
Mi 12-09 -94 


M2 


Nil 


M3 


25-08 -95 


M4 


29-09-95 


7$ forra , 16 YOUTS, 2002 
07.31 . 2504 , - 3410fanfaat 37f9f194 , 1947 ( 1947 
14 ) * ETT 173774427 # , # 14 UAT TG410141 
विरुदुनगर के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक 
39fiftum, 142 ( HGY TÁVEL 3715 91 - 256 /2001) 
la Poeft , HIT AR 15 - 7 - 2002 TO 3719111 
[ H . T - 12011/21/99 - 3115 . 377 , ( 1 - 1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 16th July, 2002 
$ . O . 2504. - In pursuance or Section 17 of the 
Industrial Disputes Act, 1947 ( 17 of 1977 ), the Central 
Government hereby publishes the award (Ref. No. ID - 256 / 
2001) of the CentralGoverninen Industrial Tribunal Labour 
Court , Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Pandyan Grama Bank , Virudunagar and 
their workman , which was received by the Central 
Government on 15 - 7 - 2002 . 

[No. L - 12011/21 /99- IR (B -1)] 

AJAY KUMAR . Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT. CHENNAI 

Monday, the 24th June, 2002 
Present : K . KARTHIKEYAN , Presiding Officer 

INDUSTRIAL DISPUTE NO . 256 /2001 
(Tamil Nadu State Industrial Tribunal 1.D . No . 288/99 ) 
(In the natter of the dispute for adjudication under clause 
(d ) of sub - section ( 1 ) and sub - scction 2 ( A ) of Section 10 
of the IndustrialDisputes Act, 1947 (14 of 1947 ), between 
the workmen and theManagement of Pandyan Grama 
Bank, Virudunagar.) 

BETWEEN 
The General Secrctary i I Party/ Claimant 
Pandyan Grama Bank 
Employces Association . 
Virudunagar. 

AND 
The Chairman 

: Il Party 
Pandyan Grama Bank , Management 
Virudunagar. 


M5 


26 -03 - 96 


M6 


Description 
Xerox copy of the reply of the 
Petitioner to Charge Sheet 
dated 27 -6 - 94 
Xerox copy of the enquiry 
proceedings. 
Xerox copy of the report of 
Enquiry Officer 
Xerox copy of the letter of 
defence rcprcsentative of the 
Petitioner to Disciplinary 
Authority. 
Xerox copy of the proceedings 
of personal hearing offered by 
Appellate Authority . 
Original letter from Sri P. Balu 
to the Management. 
Original S . B . withdrawal slip 
of Sri Balu for Rs. 18; 000 . 
Original S . B . withdrawal slip 
of Sri Balu for Rs. 3 ,300 . 
Original S . B . withdrawal slip 
of SriBalu for Rs. 500 , 
Original letter of Sri P. Balu to 
the management requesting 
for issuance of duplicate pass 
book 
Cheque return ncmo from the 
Calmolic Syrian Bank Ltd . 
Pallavaram to State Bank of 
India , Pallavaram . 
Cheque No. 102635 for 
Rs. 17, 100 


20 -04 - 94 


M7 


24 - 11-93 


M8 


07-12- 93 


M9 


10 - 12 -23 


MIO 


Nil 


MI) 


28 -01- 94 


M12 


28 -04 -94 
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APPEARANCE : 
For the Claimant 

M /s P. V. S . Giri 
dhar & Rajeni 
Ramadass 

Advocaics 
For the Management : Ms. N . G . R . 

Prasad & Sris . 
Vaidyanathan , 

Advocates . 
The Govt. of India ,Ministry of Labour in exercise of 
powers conferred by clausc (d ) of sub - section ( 1 ) and 
sub -section 2( A ) or Section 10 of Industrial Dispute Act , 
1947 ( 14 of 1947 ), have referred the concerned dispute for 
adjudication vidc Order No. L - 12011/21/99/1R (B - 1) dated 
08 - 10 - 99 / 12 - 10 - 99. 

This rcference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D No. 288 /99 .When the matter was 
pending enquiry in that Tribunal, Govt. of India ,Ministry 
of Labour was plcased to order transfer of this casc also 
from the file of TamilNadu Statc Industrial Tribunal to this 
Tribunal for adjudication . On reccipt of records from that 
Tamil Nadu Statc industrial Tribunal, this case hasbeen 
taken on filcas ID No. 256 / 2001 and notices were sent to 
the counsel on record on cither side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appcar before thus Tribunal on 09 - 02 - 2001 with their 
respective partics and to prosccute this case further . 
Accordingly the Icarned counsel on either side along with 
their respective partics have appeared and prosccuted this 
case further. 

When the matter came up before me for final hearing 
on 23 -05 - 2002 , upon perusing the Claim Statement, 
Counter Statement, the other material papers on record , 
documentary cvidence lct in on either side, after hcaring 
the arguments advanced by the learned counsel on either 
side, and this matter having stood over till this date for 
consideration , this Tribunal has passed the following : 

AWARD 
The Industrial Dispute referred to in the above order 
of reference by the Central Govt. for adjudication by this 
Tribunalis as follows : 

" Whether the action of the Management of Pandyan 
Grana Bank Virudunagarin not extending the benefit 
of payment of wages lo the daily contingent paid 
voucher employees (sweeper /sweepercsses) is 
justified and legal ? If not, to what relief the daily 
contingent paid voucher employecs are entitled to ?" 

2. Thepyerments in the Claim Statement filed by the 
i Party / Claimant Union (hereinafter refers to as Petitioner ) 
are brictly as follows --- - 

The Assistant General Secretary of Pandyan Grama 
Bank Emplovces Association has raised this 
industrial dispute cspousing the cause of the daily 
contingent paid voucher employees of the 
Respondent Pandyan Grama Bank . In all the branches 
of the Respondent/Bank , they are extracting services 
such as sweeping , cleaning and water carrying from 
the workmen sweepers/messengers. They are being 
paid the consolidated pay ofRs. 50 , Rs. 75 or Rs. 100 


on monthly basis without any uniformity . This 
consolidated pay was paid through voucher. The 
workmen are being paid a minimum bonus of 
Rs. 100 annually. Two Writ Petitions were filed by 
the Regional Rural Bank Employces Association 
before the Supreme Courı seeking parity in respect 
of pay, salary, allowances and other benefits with 
the employees of Nationalised Bank in corres 
ponding or comparable posts . The Supreme Court 
suggested that reference of the dispute may be made 
by the Government of India to a National Industrial 
Tribunal, Accordingly, the National Industrial 
Tribunal was constituted and it pronounced its 
Award on 30 -04- 90 . The Tribunal in its Award , inter 
alia , held that as regards equation of posts and 
consequent fixation of pay , allowances and other 
benefits , the Government of India may decide the 
same in consultation with such authorities as itmay 
consider ncccssary . Therefore the Government of 
India appointed an Equation Committee on 5 - 10 - 90 
which submitted its report dated 8 - 1 -91 on 16 -01- 91 
before the Governincnt of India . The Government 
of India through its circular dated 19- 2 - 91 vide 
NABARD order accepted the National Tribunal 
Award and the recommendation of the Equation 
Conmitlcc According to thc Equation Committee s 
report. the Chairman of each RRB be asked 10 
ascertain the position of part -time cinployces, 
regarding their hours ofwork and equate them with 
part of full time employces of the concerned sponsor 
banks in subordinate cadre engaged for the same 
hours of work . Even after the aforesaid NABARD 
order dated 19 -02 - 91, the Respondent/Bank failed 
10 cquate the part-time swccpers of RRBs with the 
part -lijic sweepers of the sponsor banks as per the 
system prevailing in respect of subordinate cadre in 
the latter s bank . The Chairman of somcof the RRBS 
pointed out Mat the part -time messengers- cum 
Swecpers of their rural branches whoucrcentrusted 
with the duty of opening and closing of the branch 
prçmiscs were working part-time only In view of 
this position , they felt that the part - timemessenger 
cum -swccpers need not be paid full wages. The 
Association s representatives maintained that the 
part-time swccperswere in fact, utilised not only as 
regular full unc messengers - cum -sticepers butalso 
beyond office hours and hence they should be paid 
full wages as directed by the Tribunal In view ofthc 
divcrgçnt vicws placed before it and also in the 
absence of the requisite details to prove either way. 
the Committee rccomniends that tlic Chairman of 
each RRBs may be asked to ascertain the position 
of part-umc cmployces regarding their hours ofwork 
and cquals them with part of full time employees of 
the concerned sponsor banks in subordinate cadre 
engaged for the samehours ofwork . The failure of 
the Respondent to cquate the part-time swecper of 
their bank those of the concerned sponsor bank 
(Indian Overseas Bank ) is violative of their rights 
under Articles 14 and 16 of the Constitution . The 
failure of the Respondent to implement the aforesaid 
order of NABARD is arbitrary , unreasonable and 
illegal. Being a statutory body with substantial 
Government control and funding , the Respondent 


[ 471 | -- U 


3(ii) ] 


ATT 1 75147 ; TTET 3 , 2002/STAU 12 , 1924 


7467 


is bound by Part III of the Constitution . As the 
Respondent failed to implement the aforesaid order 
of the NABARD , the Petitioner Union filed a pctition 
on behalf of the workmen before thc Assistant 
Labour Commissioner, Madurai for which the 
Respondent filed their reply on 21- 2 - 98 . The 
Assistant Labour Commissioner submitted his 
conciliation failure report . Thereafter, the 
Government of India have referred this matter as an 
industrial dispute to this Tribunal for adjudication . 
It is therefore , prayed that this Hon ble Tribunal 
may be pleased to direct the Respondent to pay 
part- time sweepers of the Respondent/Bank by 
cquating them with the sweepers in the sponsor 
bank viz., Indian Overseas Bank together with all 
consequential benefits and perquisites including 
paymentofarrears w .e.S. 19-4 )2 -91. 

3 The averments in the Counter Statement filed by 
the II Party /Management Pandyan Grama Bank . 
Virudhunagar (hereinafter refers to ins Respondent ) are 
bricfly as follows : 

Tlic ll Party Management Pandvan Grania Bank 
submits that there is no part-time sweeper/messenger 
appointed in their bank , All the branches arc 
provided with regular messengers / incsscnger -cum 
Sleepers Thc Respondent deny payment of any 
consolidated pay to any part - time sweeper/ 
messenger. In the branches of the Respondent/ Bank 
for purchase of drinking water, the cost of drinking 
water is reimbursed by the manager on monthly basis 
\ licre there is a regular messenger - cum -sweeper 
posted in the branch , tliere llc rould perform both 
messenger and swceper duties and no need for 
scparatc snccper Government of India llave 
accepted the NIT award and recommendations of 
TheEquation Committee with certain modification , 
alteration . As per the instructions of Government of 
India , NABARD has sent a circular dated 20 -0) 3 -93 
cnclosing a copy of the report of the working group 
on RRBs relating to issues arising out of 
implementation of NIT Award /Equation Committce 
recommendation . In this circular, it is clarifjed that in 
respect of RRBs which as appointed swcepers on 
contract basis or manual labour on job basis of floor 
arca basis and paid /paving them through 
contingencies, such swccpers do not part of the 
RRBs the question ofcomparison of thcir payments 
with that of the sponsor banks does not arise, In the 
Respondent/Bank no sweeper is appointed Even if. 
it is assumed that there are succpers in our bank (hc 
abo . e instruction clearly says that there is no 
question of comparison of their payments with that 
of sponsor bank . The exerts of the Equation 
Committcc in para 5 of the Claim Statement is only 
Llic recommendation of the Equation Committcc 
which is not accepted by the Govcrnment of India 
As far as para 2 .7 . 12 to 2 . 7 14 of ilic Equation 
Committec recommendations all the temporary 
messenger -cun -sweeperswere regulariscd cquating 
their scalc of sponsor bank already. There is no part 
time swccper appointed in our bank and hence the 
question of couating ihem with the Sponsor Banks 
pait -ulic sweepers does notarise The Respondent/ 


Bank has already implemented the NABARD s order 
dated 20 - 03 -93. Though the Claim Statement is silent 
aboutwater carriers, who supply water to thc bank . 
the bank presumes that the claim relates to the water 
carriers and wliose disputc has not been referred for 
adjudication . Without prejudice , the Respondent 
submits that the said persons were not appointed 
by the bank and thcy do not form part of either 
regular or part-time employees. There is no service 
agreementof contract with the bank . The Petitioner 
raised a dispute vide letter dated 20 -04 - 98 regarding 
non -payment of Provident Fund in respect of the 
persons for whom this disputc is raised . The RPFC . 
Madurai by an elaborate order dated 10 - 9 - 99 has 
held that they are not employees of the bank for the 
purpose of EPF Act, 1952 . The rcasoning given by 
the EPF Authority may be read as part and parcel of 
this Counter and the samemay be treated at bank s 
contention in respect of the ID . Therefore , it is prayed 
That this Hon ble Tribunalmay be plcascd to dismiss 
the claim of the Petitioner. 

4. When the matter was taken up for enquiry, no one 
has been examined on either side as a witness. The 
documents filed on either side have been marked as Ex . 
W1 and W2 and MI and M3 respectively . The Icarncd 
counsel on either side have advanced their respective 
arguments . 

5 Thc point for iny consideration is . 
"Whether the action of themanagement of Pandyan 
Grama Bank , Virudhunagar in not cxtcnding the 
bencſit of payment ofwages to the daily contingent 
paid vouclier employees ( swcepers /sweepersses ) 
is justilied and legal ? If not, to whatrelieſ the daily 
contingent paid voucher employees are entitled 10 ?" 
Point : 
This industrial dispute has been raised by the 
General Secretary of Pandyan Grama Bank 
Employees Association , Tamil Nadu in respect of 
the action of the Respondent Pandyan Grama Bank 
Management. Virudhunagar in not extending thc 
benefit of payment ofwages to the daily contingent 
paid voucher employees ( Sweepers / Sucepcrcsses) 
as per the schedule of reference of this industrial 
dispute In the said reference , the number of such 
employees and their naincs and their nature ofwork 
and their place of work has not been incntioned by 
Wir of any annexure to that reſercice In the Claim 
Statement filed by the Petitioner Union , it is stated 
that the Petitioner has raised the industrial disputo 
in question in respect of daily contingent paid 
Voucher cmployees (part -time sweepers / 
messengers ). But it is not in consonance with 
cmployees concerncd with the referred industrial 
disputc in the Schedule of Reference . In para 2 of 
the Claim Statement, it is stated that in all the 
branches of the bank , the services such as Succping . 
cleaning and water carrying from the workman 
(Succpcrs /Messengers ) has been extracted and 
those workman are being paid the consolidated pav 
ofRs. 50 . Rs. 75 or Rs. 100 /- on monthly basis without 
any uniformity . When li vas brought to the 110tice 
of the counsel on either side that the schedule of 
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reference does not say , the names of the persons 
who claim such benefits under total number in that 
category, the Petitioner Union had submitted a memo 
with an annexurc of the list of persons who seek 
refund under the reference mentioned industrial 
disputc stating they are contingent paid voucher 
cmployces for the Respondent/Bank in different 
branches. The list contained the name of the sweeper, 
the branch atwhich he /she is working, age. years of 
servicc and wage obtained per month . According to 
that list, they are 159 in number. For that miçmo, thç 
Respondent Management has filed a reply stating 
that thc Respondent Bank hasnot engaged any such 
contingent paid voucher employces as Sweepers as 
mentioned in the annexure to the niemo filed by the 
Petitioner. It is their specific stand that only water 
carriers were engaged as contingent paid staff on 
voucher basis and the water carrier is not required 
to come to the bank and he could depute any one on 
his behall as some of his family member like wiſe, 
daughter, son or anv close relatives and the said 
water carriers are not appointed by the bank and 
they do not form part of either regular or part time 
emplovecs of the bank and there is no service 
agrccinent or contract with the bank and the persons 
mentioned in thc annexure to thememo filed by the 
Petitioner were not sweepers because thc bank only 
cngages full time sweepers. Contrary to this reply 
memo, no document worth considered or no reliable 
oral or documentary cvidence las let in by the 
Pctitioner Union in this case . It is mentioned in the 
Claim Statement that the concerned workmen , who 
are doing the work of sweeping . cleaning and water 
carrying as succpcrs/mcssengers are being paid the 
consolidated pay of Rs. 50 , Rs. 75 or Rs. 100 on 
monthly basis without any uniformity and the 
consolidated pay was paid through voucher. In 
support of this plca , no documçit has been filed by 
the Petitioner Uvion in this casc and nonc of such 
workmen havc bcen exainined as a witness on their 
esidence , to give evidence on this aspect. On the 
other hand, it is mentioned in theannexure 5 to the 
memo filed by them as the list of persons employed 
by the Respondent/Bank as contingent paid 
Toucher emplovecs are doing the work of swceper. 
The wages said to have been given by the 
Respondent/ Bank ranging from Rs . 70 as the lowest 
payment and Rs. 300 as the highest . In that list, it is 
stated under serial number ) + 9 one Saraswathy 
workingas Sweeper in A . Sinuvayal branch aged 50 , 
has put in a service of 15 years, is drawing a monthly 
Wages of Rs. 70) and under serial number 130 , one 
Packvalakshmiworking as a Sweeper in Tiruthangal 
branch nged 35 . who has put in scrvice of 2 ycars, is 
drawing wages of Rs 300 . It is also mentioned in 
that list that under serial number 89 one Madathi 
emploved in thc Puliangudi branch aged 55 years , 
for 23 years for the wages Rs. 120 and under serial 
nunber 132 onc by namç Karupayce employed as a 
sweeper in Tiruvadanai aged 55 , has put in a service 
of 22 years is obtaining wage orRs. 125 . Though in 
the reply nicmo filcd by the RespondentManage 
ment, a specific denialhas been mcntioned that these 
people have not cngaged by the Respondent/ 


Management in their respective branches as 
Swecpers /Sweeperesses as mentioned in the 
annexure. no attempt has been made by the 
Petitioner/Union to prove their stand by adducing 
acceptable, legal oral or documentary evidence . 

6 . It is the specific stand taken by the Respondent/ 
Bank in their Counter Statement that there is no part- time 
sweeper/messenger appointed in their bank and all their 
branches are provided with regular messengers/inesscnger 
cum sweepers and the Respondent has denied payment 
of any consolidated pay to any part- time sweepers/ 
messengers and it is further contended that where there is 
a rcgular messenger cum sweeper post is posted in thç 
branch . there he would perform both messenger and 
swecper duty and no necd for separate sweeper. It is further 
contended in the Counter Statement that no sweeper is 
appointed in the Respondent/ Bank . It is also the 
contention of the Respondent/ Bank that there is no part 
time sweeper appointed in their bank and hence , the 
question of cquating them to the Sponsor Banks part 
time swccpers docs not arise. It is admitted by both the 
parties that National Industrial Tribunal passed an Award 
on 30 -04-90 and as per that Award , thc Government of 
India appointed an Equation Committec on 5 - 10 - 90 which 
submitted its report dated 8 - 1 - 91 to the Government of 
India and the Government of India through its circular 
vidcNABARD order dated 19 -02 -91 accepted the National 
Tribunal Award and the recommendation of the Equation 
Conumillee . It is the contention of the Petitioner Union 
that even after the aforesaid NABARD order, the 
Respondent/Bank failed to equate the part -time sweepers 
ofRRBswith thc part-time sweepers of the Sponsor Banks , 
as per the system prevailing in respect of subordinate 
cadres in thc Sponsor Banks. It is the further contention 
of the Pctitioner Union that in the Equation Committec 
report, it is stated under para 2 . 7 . 14 that the Committee 
recommends that thic Chairman of each RRB be asked to 
ascertain thc position of part-time employces regarding 
their hours ofwork and cquate them with part or full time 
cniplovecs of the concerned Sponsor Banks in subordi 
nate cadre engaged for the same hours of work and that 
the failure of the Respondent to equate the part -time 
swccpers of their banks with those of the concerned 
Sponsor Banks (Indian Overseas Bank ) is violative ofthe 
rights under Article 14 and 16 of the Constitution and that 
the failure of the Respondent to implement the aforesaid 
order of NABARD is arbitrary , unrcasonable and illegal. 
For that it is alleged in the Counter Statement of the 
Respondent that the exerts of the Equation Commitee in 
para 5 of the Claim Statement is only the recommendation 
of Ihc Equalion Committcc , which is not accepted by the 
Government of India . This plea of the Respondent/Bank 
has not been denicd as incorrect by thc Petitioner Union . 
The xcroscopy of the Circular issued by NABARD dated 
19 -2 - 91 has been marked as Ex. MI. It is the speciſic 
contention of the Respondent in thcir Counter Statement 
thatas far as para 2. 7. 12 to 2 . 7. 14 of Equation Committco 
recommendations all the temporary swecpers/messengers 
were regularised cquating their scale of sponsor banks 
alrcady. This specific contention has not been denied by 
the Petitioner Union as false and contra evidence has also 
lct in by the Petitioner Union to disprove that contention . 
Further, it is the specific stand of the Respondent/Bank in 
their Counter Statement that therc is no part -time sweepers 
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of arrears with cffect from 19 . 2 . 91 . which is quite 
inconsistent to the dispute raised by the Petitioner Union 
as an unjustified action of the Respondent/Bank against 
the daily contingent paid voucher cmployees. So , under 
Such circumstances , it cannot be said that the Respondent/ 
Bank Management has committed any illegality or taken 
any unjustified action in not extending the benefit of 
payment of wages to the daily contingent paid voucher 
employees (Sweepers / Sweeperesses ) when the 
Respondent/Bank has stated that they have only regular 
messenger cum sweeper posted in the branch and they 
have not paid any consolidated pay to any part- time 
sweepers/messengers as there is no part- time sweepers/ 
messenger appointed in their bank but all the branches 
are provided with regular messcnger /messenger cum 
sweepers. Thus , the point is answered accordingly . 


7 . In the result, an Award is passed holding that the 
relief prayed for by the Petitioner Union in their Claim 
Statement on behalf of the alleged part -time sweepers in 
thç Respondent/Bank cannot be granted . No Cost. 


appointed in their banks and hence the question of 
equating them with the sponsor bank part -time sweepers 
does not arise . This contention also has not been denied 
or disputed by the Petitioner Union or proved is false by 
acceptable evidence . Further , it is stated in the Counter 
Statement of the Respondent that as per the instructions 
of Governmentof India ,NABARD has sent a circular dated 
20 -03- 93 enclosing a copy of the report of the Working 
Group on RRBs relating to issues arising out of 
implementation of National Industrial Tribunal Award / 
Equation Committee Recommendation . The xerox copy of 
the circular has been marked as Ex .M2. It is further averred 
in the Counter Statement that in this circular it is clarified 
that in respect ofRRBs which has appointed swecpers on 
contract basis or manuallabourer or job basis or floor area 
basis are paid / paying them through contingencies, such 
swccpcrs do not forin part of RRB personnel as such , 
Since they do not form part of RRBs the question of 
comparison of their payments with that of sponsor banks 
does not arise . A pcrusal of Ex. M2 clearly shows what 
that is pleaded in the Counter Statement in this regard is . 
correct. So as per that instruction in the circular under Ex. 
M2, there is no comparison of their payments with that of 
sponsor banks . Further, the learned counsel for the 
Respondent would argue that the Regional Provident Fund 
Commissioner, Employees Provident Fund Organisation , 
Madurai has passed an order dated 10 . 9 ,99 stating that 
after having gone through the averments made on behalf 
of establishment, M /s . Pandyan Grama Bank . Virudhunagar, 
and by the Labour Enforcement Officer on behalf of the 
department, that the water carriers bringing water to the 
various branches of the bank , who are not appointed by 
the bank and that water carriers are contract for service 
and not contract of service and the amount paid only for 
water charges and not for wages for water carriers and the 
bankers has not controlled the method of work and has 
not the power to take disciplinary action against the water 
carrier, they are not employees of thebank for the purpose 
ofEmployees Provident Fund and hence even if they taken 
to be water carriers, they cannot be treated as bank s 
employees. This contention of the learned counsel for the 
Respondent/Bank has not been opposed as incorrect by 
any acceptable argument by the learned counsel for the 
Petitioner Union in his argument. Ex. W1 is the xerox copy 
of the circular issued by the NABARD which is marked as 
Ex. MI also . Ex W2 is the xerox copy of the extracts of 
Equation Committee Report, which has been extracted in 
the Claim Statement. So , from all these things, it is scen 
that the Petitioner Union has not come forward with clear 
case supported by acceptable evidence to prove that the 
action of the managemçnt of Pandyan Grama Bank , 
Virudhunagar, in not extending thebenefit of payment of 
wages to the daily contingent paid voucher employces 
(Sweepers/ Sweeperesses ) as an unjustified action . 
Though the industrial disputes refers to in the Schedule 
of Reference in respect of not extending the benefit of 
payment of wages to the daily contingent paid voucher 
employees by the Pandyan Graina Bank management in 
the Claim Statement the Petitioner Union has prayed a 
relief to be granted by this Tribunal by directing the 
Respondent/Bank to pay part-tiinę sweepers of the 
Respondent/Bank by equating them with Sweepers in thic 
sponsor banksie. Indian Overseas Bank together with all 
conscquentialbenefits and perquisites including payment 


(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by mc in the open court 
on this day the 24th June, 2002.) 

K . KARTHIKEYAN , Presiding Officer 
Witness Examined : 
On either side Nong 
Exhibitsmarked : 
For the I Party Workman : 
Ex. No. Date Description 
wi 19 -02 -91 Xerox copy of the circular of 

NABARD to the Chariman All 
Sponsor Banks and All Regional 
Rural Banks with Regard to 
National Industrial Tribunal for 

RRBs Equation Committee Report. 
W2 Nil 

Extract of Equation Committee 

Report. 
For the 11 Party/Management : 
Ex. No. Date Description 
MI 19 -02-91 Xerox copy of the circular or 

NABARD to thic Chariman All 
Sponsor Banks and All Regional 
Rural Banks with Regard to 
National Industrial Tribunal for 

RRBs Equation Comunittee Report . 
M2 2003-93 Xerox copy of the circular of 

NABARD to the Chariman & 
Managing Director. All Sponsor 
Banks and the Chairman , All 
RRBs with regard to National 
Industrial Tribunal for RRBs 

Equation Comınittee Report . 
10419 - 99 Xerox copy of the order of EPF 

organisation , Sub Regional Office , 
Madurai, 


M 
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fore , 17 yas, 2002 
1. 361 . 2505 . — atrulfiafora aff4a , 1947 ( 1947 
T 14 ) # 7 ENT 17 5 3751424 F , * 19 HSR raita Re 
बैंक, नागपुर के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
affairy , my 19 ( HG* Feu J . 3715. a . 231/ 
2000 ) TTT Tett o te HAR 16 - 7 - 2002 
को प्राप्त हुआ था । 
( M - 12012 / 173 /2000 - 3115. 37R . ( 1 - 1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 17th July, 2002 
S . O . 2505. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref . No. CGIT : 
231/2000 ) of the CentralGovernment Industrial Tribunal 
Nagpur as shown in the annexure in the Industrial Dispute 
between the employers in relation to the manageincnt of 
State Bank ofIndia , Nagpur and their workman ,which was 
received by the Central Government on 16 -07 - 2002 . 

No. L - 12012 / 113 / 2000 - IR (B -I) || 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT SHRIB . G .SAXENA , PRESIDING OFFICER 

REFERENCE NO. CGIT : 231/2000 
THE REGIONAL MANAGER , STATE BANK OF INDIA 

AND 
SMT. ASHA W / O LATE HARPAL MEHERE 

AWARD 
The Central Government,Ministry of Labour, New 
Delhi by exercising the powers conferred by Clauso ( d ) of 
sub - section ( 1) and sub - section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute for 
adjudication vide order No. L - 12012 / 113 /2000 /TR (B -I) dt. 
03 / 16 -08 - 2000 on following schedule. 

SCHEDULE 
" Whether the action of Management of State 
Bank of India through its Regional Manager, Region 
VI , Nagpur in dismissing Shri Harpal Mehere 
" Agricultural Assistant" w .c .f. 23 -08 -89 (the said 
workman being died on 18 -01- 98 ) and in not 
considering the prayer of the said deceased workman 
for payment of back wagęs till death of the deceased 
consequence upon acquittal in Cr. Case No. 73 /89 by 
the Hon ble C .J.M . Wardha on 30 -04 - 98 on merit ; is 
lawful & justified ? If not, to what relief the 
dependents of deceased workman are entitled ?" 

In this reference the Statement of Claim has been 
submitted by Smt. Asha W /o Late Harpal Mehere who 
was working as Agriculture Assistant in State Bank of 
India . HarpalMehere was charge sheeted formisconduct 
on 04 - 10 - 87. In the chargesheet 12 charges were framed 


against him . The charges were for remaining absent 
without intimation , insubordination and committing 
financial irregularities in his official duties. B . N Tiwari 
Enquiry Officer conducted the enquiry and in the 8th 
sittings he concluded the enquiry . Show cause notice 
was given to HarpalMchere on 29 - 12 - 88 . He filed appeal 
against the enquiry report and the appellate authority 
dismissed his appcal. From 23-08 -89 . HarpalMehere was 
disinissed from the service. Thc Appellate Authority 
Deputy General Manager also confirmed his dismissal 
vidc order dt. 24 -07-90 . 

HarpalMehere filcd Writ Petition No. 3183 in 1991 
before High Court Bench ofMumbai at Nagpur against 
his dismissal but the Hon ble High Court dismissed the 
abovc Writ Petition . The copy of the Writ Petition clcarly 
shows that HarpalMehere had moved the High Court that 
his dismissal order was illegal, thc coquiry was not 
conducted according to the principles of natural justice . 
He had also claimed his reinstatement in scrvice , 

It is admitted to both the parties that above Writ 
Petition was dismissed by the Hon ble High Cour . 

Smt. Asha had mentioned in Statement of Claim that 
her husband alongwith threc other persons was facing 
trial in the Court of Chief Judicial Magistrate , Wardha . 
During the pendency of the trial before the Magistratc . 
Shri HarpalMehere died on 18 -01-98 . The other accused 
in this case namely Shyanisunder, Radheshiyam and 
Ghancshyan were acquitted of the charges under sections 
468 , 408 . 109 & + 20 read with Section 37 of thc Indian 
Penal Code. 

Smt. Asha has claimed that becausc other accused 
were acquitted in this casc bcaring No. 73 / 1988 by Chic 
Judicial Magistrate on 30 -04 - 98 . her husband should be 
rcinstated in service and backwages be paid to her from 
the date of dismissal of her husband from service w .c . f. 
23 -08 -89 till the death of her husband ic 18 -01- 98 

Themanagemçnt of State Bank of India contested 
the case and stated that the Writ Petition No. 3183 /91 
through which thc dismissal order was challenged , has 
been dismissed by the Hon ble High Court and no appeal 
was filed against the order of the High Court , hence the 
reference can not be entertained . The deccascd did not 
prefer to raise the dispute for more than 9 ycars, hence the 
delay for raising the dispute remains unexplained . 

In the criminal case before the Chicf Judicial 
Magistrate the deceased Harpal Mehere did not stand 
trial the proceedings were dropped against him due to his 
death on 18 -01- 98 when the proceedings of criminal casc 
were in progress HarpalMchere was not acquitted in the 
above criminal casc . 

Both the parties have submitted documents . Smt. 
Asha also filed her affidavit in this Court but she did not 
turn up for cross - examination . The affidavit was filed by 
$ mt. Asha in this Court on 10 -09-01 The case was 
adjourned 10 23 - 10 -01 for her cross -examination . The case 
was again adjourned to 19 - 12 -01. On 19 - 12 -01 Smt. Asha 
did not preſer to get hersell cross - examined by the counsel 
for the bank . Shc represented that her counsel has not 
come so another date be given to her for cross - examina 
tion. On this date she was informed that if she will not 
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In the present reference the deceascd Harpal did 
not stand full trial in the Court of Magistrate and the 
proceedings were dropped against him due to his death 
on 18 -01-08. Smt. Asha , the wife of the dcccased Harpal is 
therefore not entitled to any relief claimed by hcr. 

ORDER 
Smt. Asha W /o Late HarpalMehere is not entitled 
to any relief claimed by her in her Statement of Claim . The 
deceased Harpal can notbe rcinstated in service as he has 
already died on 18 -01 - 98 . No back wagcs can be paid to 
the dependents of the deceased . 

The reference is answered accordingly . 
Dato : 19 -6 -02 

B . G . SAXENA , Presiding Officer 


stand cross -examination on the next date , her cvidencc 
will be closed . The case was adjourned to 05 -02 -02 . On 
this dale i.e. 05 -02- 02 Smt. Asha did not turn up for cross 
exami-nation . Her counsel also did not prefer to appear in 
the Court and to represent her. The management did not 
producc any oral evidence . The case was thercfore fixed 
for arguments. On 17 -04 -02 again Smt. Asha did not turn 
up and her counsel did not turn up to argue the case . The 
case was adjourned to 12 -06 -02 for oral arguments . 

On 12 -06 -02 neither Smt, Asha appeared nor her 
counsel appeared to represent her. The counsel for the 
bank argued the case . 

I have considered the entire documentary evidence 
on record and the arguments of the counsel for 
management. 

It is admitted to both the parties that HarpalMehere 
had filed Writ Petition No. 3183/91 before High Court 
Bench at Nagpur and had challenged the dismissal order 
dt 23-08- 89. Hehad also claimed reinstatement in servicc . 
The petitioner Harpal Meherc had mentioned in the 
petition that the order passed by the management of Statc 
Bank of India was in violation of principle of natural justice 
by denying reasonable opportunity to him and thus the 
order for dismissal is illegal. 

Inaſidavit dt. 10 -09-01 Smt. Aşla has also mentioned 
that licr husband had filed Writ Petition No. 3183 /91. She 
had mentioned that the decision of the Writ Petition of the 
Hon ble High Court would be of no consequencc nor 
would be soinc haycany effect on the prescnt proccedings . 
li is therefore clear that it is adınitted to Smt. Asha that her 
husband could not get the relief of reinstatement in service 
from the Hon ble High Court . 

In view of the above fact the proceedings in this 
case on the same ground on which the Writ Petition was 
filed can not be entertained . 

Morcover Harpal Mehere was not acquitted in the 
criminal casc No. 73/ 1989 by the Chief JudicialMagistrate. 
The procccdings against HarpalMehere were dropped as 
lic lud dicd on 18 -11- 98 . Thc judgement dt. 30 -04 - 98 shows 
that remaining three accused Shiyamsunder, Radheshyam 
and Glancshyam vcro acquitted by the Chier Judicial 
Magistralc . 

In the above circumstances no presumption can be 
drawn regarding thc acquittal of Harpal Mehere. In the 
criminal cases the acquittal of one accused does not mean 
the acqullal orother accused . Each accused has a right to 
put lus defcncc scparately. In the above circumstances 
Smi Asha is not entitled to claim any benefit from the 
acquilled order of Chief Judicial Magistrate , Wardha 
di 30 -01- 18 

ma criminal case the offender is punished and his 
lcgal leirs are not implcded as a party aſter the death of 
Uic oflender. Thc lcgal heirs or the depčndents of the 
deceased lac 110 concern with the trial of the criminal 
case or its result. 

Morcovcr departmental proceedings are totally 
diſTerent than criminal proceedings. An çmployce can be 
punished and dismissed from service for themisconduct 
on the basis of the departmental enquiry cven after his 
acquittal in criminal case . 


us fortit, 17 yas, 2002 
01.311 . 2506. - 37 Elf fog UMTA , 1947 ( 1947 
7 14 ) HURT 17 *3T 4 

TUR RI 
बैंक, नागपुर के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 

fen , ITT VOTE ( U . 17 . 3715 . , 21 
2002 ) Trhafta Font , 3719 RT # 16 - 07 -2002 
को प्राप्त हुआ था । 
( 71. - 12012 /273/2001 - 375,371 . ( 1 - 1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 17th July , 2002 
S . O . 2506 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), thc Central 
Government hçreby publishes the award (Ref. No. CGIT : 
02 /2002 ) of the Central Government Industrial Tribunal, 
Nagpur as shown in thc annexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of India , Nagpur and their workman , which was 
received by the Central Government on 16 -07- 2002 

No. L - 12012 /273/2001- IR (B -1)| 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL . NAGPUR 
PRESENT SHRIB . G . SAXENA, PRESIDING OFFICER 

REFERENCE NO . CGIT : 02 /2002 
THE ASSTT.GENERAL MANAGER , S .B .I. 

AND 
SHRI S. T.GULGULWAR , ASSTT.GENERAL 

SECRETARY 


AWARD 
The Central Governinent,Ministry of Labour, New 
Delhi by cxercising the powers conferred by Clause ( d ) of 
sub -section ( 1) and sub -section 2 ( A ) of section 10 of the 
Industrial Disputes Act , 1947 has referred this dispute for 
adjudication vide order No. L - 12012 / 273/2001/ R ( B - 1) dt. 
21 - 11 - 2001 on following schedule . 
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SCHEDULE 
" Whether the action of the State Bank of India , 
Nagpur in awarding the punishment of dismissal from 
service to Shri S . O . Awachar from the service is 
justified ? If not, what relief the said workman is 
cntitled ?" 

This reference was received in March, 2002. Notices 
were issued to both the parties fixing 22 -03 - 2002 . 

On 22 -03-02 the counsel for the management filed 
Vakalatnama. The workman did not turn up. The case was 
agnin adjourned to 12-04 -02, 14-05 -02 and 10 -06 -02 .Neither 
the workman turned up nor any representative of his union 
appeared to conduct the case for the workman . 

From 22 -03- 02 the workman is regularly absentand 
no Staicment of Claim has been filed cither by workinan or 
his union reprcsentativc . At the workman S .O . Awachar 
hinself avoided to contest the case and has not submitted 
any Statement of Claim either himself or through his 
Assistant General Secretary, S . T . Gulgulwar, the case is 
disposed of for want of prosccution . 

ORDER 
No Statement orClaim has been filed by the workman 
S .O . Awachar or his union representative, the reference is 
disposed of for want of prosecution . 
Date : 10 -6 -02 B . G . SAXENA, Presiding Officer 


I. T.ID . No. 17/97 
THIS PETITION IS FILED DIRECTLY UNDER 
SECTION 2A (2 ) OF THE I.D . ACT. 

BETWEEN 
K . Chandra Sekharam 
Ş /o Late Ramamurthy , 
Aripaka . Via Sabbavaram 
Visakhapatnam 

Workman 

AND 
The Chainnan , 
Visakhapatnam Port Trust . 
Visakhapatnam 

Management 
This dispute coming on for finalhcaring before me in 
the presence of Sri P . Venkateswararao, Advocate for 
workman and Sri G . V . Reddy, advocate for management, 
upon hearing the arguments of both sides and on perusing 
the entire materialon rccord ; the court passed the following : 


7 foi, 15 jan , 2002 
OT. HT. 2507. - 3119fra foar fuf44 , 1947 ( 1947 
F 14 ) an ERT 17 3778CM , to hire faran4574 
पोर्ट ट्रस्ट के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
यीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय, 
विशाखापट्टनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
18 - 06 - 02 TGT STT TI 

( 5141 . 1. 145 f . 18 - 06 -02 ] 

बी . एम. डेविड, अवर सचिव 


AWARD 
( 1 ) This is a petition filed by a workman under Sec . 
2A ( 2 ) of the Industrial Disputes Act, 1947 secking the relief 
of reinstatementwith back wages and continuity of service . 

(2 ) As per the claim of the workman he has been 
working with themanagement from May . 1982 withoutany 
remarks. He has ncver been issucd any memo or charge 
sheet for any negligence in performing his dutics. While 
he has been working as a crane operator in 1997, he has 
fallen from a mobile crane MC 16 and he has sustained 
injuries to his head and other portions of the body and due 
lo head injury he has becn advised rest as hış status was 
described in clinical terms as non compose martin and as 
such he has bcen undergoing prolonged medical treatment. 
Added to that the management who is perfectly aware of 
Ilic accident did not choose to pay the compensation nor 
deposited the same before the authority under the 
workman s compensation Act. Further his daughter has 
been kidnapped in the year 1992 and lic informed the same 
on 8 - 2 - 92 to ChierMedical Engineer about his problems. 
Themanagement issued a memo on 30 - 3 - 96 alleging that 
he remained absent unauthorisedly ( rom 22 - 1 - 96 till the 
date of charge sheet dated 27 - 3 - 96 . He submitted his 
explanation stating that he has been undergoing treatment 
for the injuries sustained by him during the course of 
employment and that he has not violated the regulation 
nor committed the misconduct. An enquiry was conducted 
on 30 - 9 - 96 and hic received the copy of the same. The enquiry 
officer was biased against the workman and he adopted a 
procedure of questioning and recording the answers . 
Inspite of such pitiable conditions which is within the 
knowicdge of respondent has choosen to terminate the 
services ofworkman by office order dated 30 - 1 -97 , which 
is illegaland unjustified . 

( 3 ) For that a rejoinder is filed by the management 
denying thc allegations made in the petition . It denied the 
allegations of sustaining injuries by the workman It 
submitted that thic workınan niet with an accident during 
his working hours, he was granted hospital leave for a 
period of three months ſive days from 31 - 1 -95 to 4 - 5 -95 as 


New Dellu ,(he 15th July , 2002 
S . O . 2507. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 17 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal. Visakhapatnam as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management Visakhapatnam Port Trust and their 
workman , which was received by the CentralGovernment 
on 18 -116 -112 . 

[Dy.No. 145 dt. 18 -06 -02 ] 

B .M . DAVID . Under Secy . 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT : VISAKHAPATNAM 
Present : Sri C Sambasiva Rao , M . A ., B . L ., Chairman & 

Presiding Officer 
Dated , 13th day of December, 1999 . 


( 4MII - U 


3(ii) ] 
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recommended by the Medical Officer. The CMO has issued 
fit certificate to the workman has specifically stated that 
there is no loss of earning capacity and as such the 
payment of compensation under Workman s Compensation 
Act does not arise at all . He was removed from service for 
his unauthorised absence . He preferred an appeal stating 
that his daughter has been kidnapped and the same was 
allowed and his penalty was sctasidc by the disciplinary 
authority on 7 - 10 -93 . It denied that he has no one at his 
home to send his leave application and intimate about his 
sickness and duc to his domestic problems he is kecping 
indifferent health is not a ground for his absence. He was 
charge sheeted for major penalty on 30 - 3 -96 for long 
unauthorised absence from duty from 22 - 1- 96 to till the 
date of drafting the charge sheet i. e., 27 - 3- 96 without leave 
which is created as unauthoriscd absence and for the same 
the management s work was badly disclosed He submitted 
his explanation on 19 - 4 - 96 cven though he acknowledged 
the receipt of the charge sheet on 6 - 7 - 96 and denicd the 
charge levelled against him when the disciplinary 
proceedings werc pending he again absented from duty 
unauthorisedly from 17- 5 - 96 to 28 -8 - 96 and as such the 
disciplinary authority has remitted the case for departmental 
cnquiry dt . 28 - 8 - 96 into the charges . In thc preliminary 
enquiry the workman admitted his guilt and signed the 
procccdings . He did not state anything about the sainc in 
writing even at thc tincwhen the enquiry report, was inade 
available to him On thc basis of the material and thic 
preliminary enquiry report submitted to it , the disciplinary 
authority finally removed the workman from service w .e. f. 
30 - 1- 97 vide proceedings dated 30 - 1 - 97 . He preferred an 
appeal, which was rejected by the Chairman , Port Trust. 
Hence the action of the management is quite justificd and 
rcasonablc. The petition is liable to be dismissed . 

(5 ) On 17-8 -99 after perusing thematerial papers 
available on record this court held that there adequate 
opportunity given to the workman and the procedure 
followed in the domestic enquiry is not vitiated . Hence 
argumentswere submitted U / s 11A of the I. D . Act. 

(6 ) Thc points for consideration are : 
1. Wlicther the workman is liable to be reinstated 

treating that punishment was given to him 

illegally and liable to be setaside ? 
2. If the conclusions drawn in imposing the 

punishment is correct whether it is a case 
where this court has to interfere with thc 
findings given by the management treating 
the quantum of punishment imposed is 
beyond proportion to the infraction of duties 

by thc workman ? 
3. Whcthcr the workman is entitled to 

reinstatement with back wages and continuity 
of scrvice as contended by him ? 


wherein the present petitioner is directed to submit within 
10 days of the reccipt of thatmemorandum on the allegations 
of the charge . The charge is that he was absenting from 
duty unauthorisedly from 22 - 1 - 96 till the date of drafting 
the charge shect on 27 - 3 -96 ,without submitting any leave 
application or sick certificatc causing much difficulty in 
making alternative arrangements in his place. It is also 
mentioned that he was censured thrice and imposed with 
minor penalty once and major penalty once for similar 
offence of his unauthorised absence to duty , but there is 
absolutely no change in his attitude and that shows his 
gross misconduct, unbecoming of a public scrvant and in . 
as such he failed to maintain absolute deviation from duty . 
Ex. M4 is acknowledgement. Ex.M5 is the letter addressed 
to Thc Chicſ Mechanical Engineer, by the workman in 
which he expressed that hc was not given opportunity to 
prove about earlier punishments. Though it is cited that 
those punishments are made for the purpose of this casc . 
but the present charge is as such has nothing to do with 
the earlier punishments . The persons who are going to be 
examincd are also indicated in the annexurc to the charge 
under Ex W3. For that the workman submitted an 
explanation telling about his injuries received by him in 
1994 claiming himself he is a discipline man and due to the 
mental condition i. e . temporary insanity having non 
composcmantix , he is not in a position to perform his duties. 
That cannot be considered as wilful absence from duty 
from 21 - 1 -96 to 18 -4 - 96 treating this causc as special onc 
and lie asked for reinstatement into service where lic will 
prove hc is an able employee , to the organisation . That 
letter is dated 19 - 7 - 96 under Ex, M5, He was intimated about 
the enquiry through a letter dated 28 -8 - 96 under Ex. M6 
and intimating the persons who are going to be examincd 
and thc persons who are to be presented in case of 
management witnesses . Then this workman was examined . 
where he was put questions, whether he wanted to accept 
the charge levelled against him and to that he stated that 
he accepted the charges levelled against him . So the enquiry 
was closed . The presenting officer submitted that he has 
no bricf to submit anythingmore . After that a report was 
sent along with the enquiry report . The proceedings on 
the charge sheet issued to him is inarked as Ex. M8. Ex.M9 
which shows supply of copy of enquiry report. On that on 
14 - 12 - 96 he submitted an explanation to which he admitted 
about receiving cnquiry report , He reiterated as accepted 
due to the domestic problems and his daughter was expired 
and having calamity in the house and he could not attend 
his normal duties regularly and could not keep his inind 
study the duties and also his health condition is not well , 
duc to thc calamity . He sought for excusing him and perinit 
him to attend his regular duties and asked to be excused . 
On proccedings issued by the disciplinary authority , the 
chjef mechanical engineer ordered removal of the workman 
from scrvice and he was grantod permission to appeal 
within 45 days, which is filed under Ex. Mil . On that a 
statement was submitted in the appeal seeking 
reinstatement, where hementioned that he submitted sick 
certificate from 17 -5 - 96 to 28 -8 - 96 . He stated that he has 
got 3 children and having no property. He got long sickness 
due to accident. He had so many loans. He requested to 
consider his representation on humanitarian consideration. 
Ex M13 is the proceedings of dismissal of the workman 
w .e .f. 30 - 1 -97 for his unauthorised absence . Ex. M14 iş 
çnclosing letter. The earlier proceedings with regard to the 


(7 ) Ex.M1shows the absence of the workman from 
duty from 22 - 1 - 96 till today i.e ., 5 - 2 - 96 without any leave or 
sick . That letter is by Asst. Exccutive Engincer, who is the 
controlling officer of the workman . Again under Ex. M2 
another letter was sent along with the attendance 
particulars from 1 - 1 - 95 10 5 - 3 - 96 the absence of the 
workman. It is shows in the column of Icavc or sick is 232 
days. Thereupon a memorandum dated 30 - 3 -96 was issucd 
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ccnsures imposed on 26 - 1 -85 is under Ex .M15. Ex .M16 
indicates another punishinent was imposed on 24 - 9 -88 
which wasmarked under E . M16 where another censure 
was imposed against him . Another punishment was 
imposed on 25- 9 -89 where his pay was reduced for two 
scars underM10 On 25 - 7-91 sixmonths annual increment 
was withheld for his unauthorised absence from duty, On 
10 - 6 -12 his annual increment next due . is withheld for a 
period of two years without cumulative effect. of his future 
increments Under Ex. M20 dated 10 - - 93 his annual 
increment is withheld for a period of one car without 
cumulative clicct of his future increments besides denial 
ofLTC facility for the current and future block periods i.e ., 
1990 - 93 & 1994 - 97 . He was removed from service in the 
order dated 2 - 9 - 93 . On that Appcllate Althority passed an 
order dated 7 - 10 -93 under Ex.M22 the order carlier passed 
under Ex. M21 set aside and hc was reinstated . The period 
from that date of removal to his reinstatementwas treated , 
as not on duty . Another punishment of lenient view taken 
for absence was also imposed on 21 - 11-95 . On 19 -4 -96 under 
Ex M24 though the workman was reported to duty on 
19 - 4 - 96 he hasnot applicd for any leave for the period from 
22 - 1 - 96 to 18 -4 - 96 . Another report was subinitted under Ex. 
M25 and on 29 - 5 - 96 for absenting duty from 17 -5 - 96 to 
29 -5 - 96 without applying any leave . On 13 -6 - 96 a notice 
was issued to the workman abouthis unauthorised absence 
from 17 -5 - 96 till to date . It is subsequent to the present 
proccedings dated 13 -6 - 96 and he wasasked to immediately 
report to duty which was reported by him under Ex.M26 . 
Ex .M28 is further report sent about his not reporting duty 
from 17 - 5 - 96 without any leave. The Chairman , Port Trust 
imposed order passed on 3 - 7 - 97 refusing to interfere the 
punishment imposed on the workman and dismissed the 
appcal. The letter dated 14 - 3 - 97 mentioned that enquiry 
officer has no right to mention all previous cases in his 
report . 

Thus , on a careful perusal of the entire evidence 
available on record it is clear that even at the stage of 
enquiry the workman never questioned about his 
unauthorised absence which was opined by the authority 
as illegal and unauthorised absent. He only pleaded for 
mercy . It is no doubt proved that earlier conduct and 
subsequent conduct was considered in this case. It is not 
as if hc was not apprised of the earlier conduct and any 
way all the punishments imposed him . So it is a clear case 
where the workman himself admitted about his unauthorised 
absence and the conclusions drawn with regard to the 
illegal and unauthorised absence by the disciplinary 
authority which was accepted by the Appellate Authority 
is not in anyway vitiated in coming to the conclusion of 
imposing penalty The fact remains that in 1994 hc received 
injuries by falling from the crane and hic got upsct in his life 
but the fact that the fall does not in anyway effected his 
mental position , as contended by themanagementwhich 
is not scriously disputed by the workman , by producing 
any evidence to the contrary , in the sensc the treatment 
undergone by him for his mental illness. So in normal course 
the explanation of the workman cannot be accepted . But 
the fact remains theworkman worked with the management 
right from 1982 till he was removed from service . No doubt 
he has gotnumber ofpunishments earlier since he has got 
children and if it is only a case of absence but not a fraud or 
any grave allegations of misconduct against him in 
discharging his duties, this court feels that it is a fit casc 


wherç he has to be reinstated , but considering the facts he 
cannot be granted back wages and the period of absence 
prior to the criquiry until rçinstatementwhich is duc from 
the date of passing of thus award (ill liis reinstatementwithin 
a period of one month from thc date of this award he shall 
be treated with no pay no work for thc purpose of reckoning 
the seniority. There shall be continuity of service , but it 
docs not absorb liim from thc carlier punishments which 
are already imposed against him in accounting the seniority. 
Accordingly the order of removal is modified setting aside 
the punishment of removaland directing the management 
to reinstate the workman into servicc within a month from 
the date of award without back wages butwith continuity 
of service for reckoning the seniority alone. But the 
management is at liberty to consider in reckoning the 
seniority, about earlier punishments imposed prior to this 
removal order. In the circumstances of the casc thcre shall 
be no order as to costs . 
Dictated to Steno, transcribed by her, given undermy hand 
and seal of the court, this the 13th day of December, 1999 . 

C . SAMBAŞIVA RAO , Presiding Officer 
Appendix ofEvidence, Witnesses Examined For 
Workman : None 

Management : None 
Documentsmarked for workman : Nil 
Documents marked for Management : 
Ex.MI 5 -2 -96 Letter addressed to ChiefMechanical 

Engincer by Assistant Executive 

Engineer. 
Ex ,M2 8 -3 -96 Letter addressed to ChiefMechanical 

Engineer by Assistant Executive 

Enginecr , 
Ex M3 30 - 3- 86 Memorandum of charge sheet. 
Ex.M4 6 -4 -96 Postal acknowledgment. 
Ex,M5 19 -4- 96 Explanation to Memorandum of 

charge sheet. 
Ex.M6 28 -8 - 96 Appointment of Enquiry Officer, 
Ex M7 30 - 9 -96 Proceedings relating to preliminary 

domestic enquiry. 
Ex.M8 3- 12 - 96 Enquiry Officer s report. 
Ex.M9 9 - 12-26 Letter addressed to the workman by 

Chief Mechanical Engincer, 
Ex M10 17- 12 - 26 Letter addressed 10 the Management 

by workman . 
Ex Mil 30 - 1 -97 Proceedings of the ChiefMechanical 

Engineer 
Ex M12 143-97 Lcller addresscd to themanagement 

by workman . 
Ex M13 3-7 -97 Proccedings of the Chairman , 

Visakhapatnam Port Trust . 
Ex M14 10 -7-97 Letter addressed to the workman by 

Management. 
Ex.M15 26 -7 -85 Proceedings of the ChicſMechanical 

Engineer 
ExMI6 24 - 9 -88 Proceedings of the ChiefMechanical 

Enginar, 
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IT.I.D .( C ) 29/ 98 
THIS PETITION IS FILED BY THEWORKMAN 
DIRECTLY UNDER SEC. 2A (2) OF THE INDUSTRIAL 

DISPUTES ACT, 1947 

BETWEEN 
G . Chandra Kumar . 
Ev -greascr.MCC Section , E .No. 100018 , 
Vsp . Pon Trust, Cl . K Balakrislına , Advocate 
Seven Hills, 
45 - 50 -20), Abidnagar 
Akkay yapalon . 
Visakhapatnam , 

Workinan , 


AND 


Ex M17 20-5 -89 Proccedings of the Chief Mechanical 

Engineer. 
Ex M18 25 -4 -91 Proceedings of the Chief Mechanical 

Engineer 
Ex M19 10 -6 -92 Proceedings ofịhc Chicf Mechanical 

Engineer 
Ex: M20 10 - 3- 93 Procecdings of the Chief Mechanical 

Engineer 
Ex.M21 2 -9 -93 Proceedings of the Chicf Mechanical 

Enginccr. 
Ex.M22 7- 10 -23 Proceedings of the Chairman 

Visakhapatnam Port Trust . 
Ex M23 24 - 11- 95 Proceedings of the ChiefMechanical 

Enginçer. 
Ex M24 19-4 -96 Letter addressed to ChiefMechanical 

Enginçer by Assistant Exccutive 

Engineer. 
Ex M25 29 -5 -96 Letter addresscd 10 ChicfMechanical 

Engineer by Assistant Executive 

Engineer 
Ex M26 13 -6 -96 ) Letter addressed to workman by Chief 
5 -7- 96 

Mechanical Engineer. 
Ex M27 

Unserved postal cover (opened ) 
Ex M28 9 -7 -96 Letter addressed to the Chief 

Mechanical Engineer by Assistant 

Executive Engineer . 

The faceti, 15 yale, 2002 
067.31 . 2508 . -- Hafta 1416 3 fufera , 1947 ( 1947 
T 14 ) Art 17 377450 # , * 19 ore fageTYSTA 
पोर्ट ट्रस्ट के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय , 
विशाखापट्टनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
H 18 -06 -02 14197 377 2471 

( 370915 . 146 f . 18 - 06 -02 ] 

बी . एम. डेविड, अवर सचिव 
New Delhi, the 15th July , 2002 
S . O . 2508 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute betwecn the employers in relation to 
the management of Visakhapatnam Port Trust and their 
workman, which was received by the CentralGovernment 
on 18 - 06 - 02 

Dy. No. 146 dt. 18 - 06 -02 ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT : VISAKHAPATNAM 
Present : SRIK , VEERAPU NAIDU , B . Sc., B .L . 

CHAIRMAN & PRESIDING OFFICER . 
Datod : 12th day of April, 2000 


(1 ) Chairnian . 

Board of Trustees, 
Visakhapatnam Port Trust, 

Visakhapatnam . 
(2 ) The ChiefMechanical Engineer. 

Visakhapatnamn Port Trust, 
Visakhapatnam 

......Management. 
This dispute coming on for ſinal hcaring beforemc in 
the presence of Sri K . Balakirshna , Advocate for workinan 
and Sri G . V . Reddy, Advocate for management. upon 
hearing the arguments of both sides and on perusing the 
cntire material on record , thic court passed the following : 

AWARD 
( 1 ) This petition is filed by a workman under Sec . 
2A ( 2 ) of the IndustrialDisputes Act, 1947 seeking the relief 
of reinstatement with back wages and continuity of servicc . 

(2 ) As per the contentions of the workman he joined 
the management on 3 - 11 - 78 and worked without any 
remarks . He applied leave on 7 - 7 - 90 on the ground of his 
mother s health sinking and some assistance is requircd 
and hc being the only malc member, hc applicd leave and 
the leave was sanctioned , through their letter 5 - 9 -90 , He 
also applied Icave without pay for two spells i.e . from 7 -5 
89 106 - 11 -89 and 7 - 11 -89 to 6 - 5 - 90 which were sanctioned 
and he reported to duty on 18 -6 - 90 . The manageinent has 
also granted Icave from 7 -6 - 91 to 6 - 9 - 92 under the application 
of workman did . 7 - 6 - 21 and sanction order dtd . 14 - 6 - 91 . 
The workman and his wife toilcd unimaginably and 
consequently the latter had become sick and as a result of 
which he suffered with additional problems to meet the 
situations. He did not loose his endcavour of getting his 
mother survived fromí trauma of Asthina and Acute 
Rheumatic Arthritis and as to mect the situation he cravcd 
thç kind indulgence of the management to grant Icave 
without pay for further period of from 7 - 9 - 92 to 6 - 9 - 93 
through his application dated 6 - 9 - 92 forwhich a letterwas 
addressed by the management and one of his relatives by 
namc Balan /of Madras passed the same to him who was in 
Kerala by them and he was asked to report duty on 29 - 1- 93 
by the management in that letter and he reported duty. He 
was issued charge-mcmo on the ground of unauthorised 
abscnce and overstayal etc . on 21 - 1 - 93 and he submitted 
his explanation on 22 -2 - 93. He submitted that he applied 
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Icave for 20 days through his application dtd . 11 -3 -93 and 
on being recommended by the section incharge he left the 
Station . Later he fell sick and advised rcst by the Medical 
Officer and he applicd leave enclosing the medical 
ccrtiſicato The management conducted an enquiry without 
following the principles of natural justice The enquiry is 
unlawful, illegal. arbitrary and insustainable . The 
management did not consider his explanations, removed 
luni from service which is bad in law . Hence thcaction of 
themanagement is not legal and unjustificd . 


( 3 ) To that themanagement ſiled a counter denying 
the allegations made in the petition lus submitted that the 
workman applicd for six months lcucfrom 7 -5 - 89 to allend 
his old sick mother and the samewas granted and another 
Icavc for another six months from 7 - 11 -89 10 6 -5 - 20nas 
also granted by il The workman has overstayed without 
Icic upto 17 -6 - 90 and reported to duli on 18 - 6 - 90 and 
submilled an application for grant of Icave for the period 
He agam applicd Icave without pay for 6 months from 
7 - 7 - 90 10 ()- 6 - 21 on the same ground and the sanıç was 
granted to lum Heagain applicd Icave for 15 monthsfrom 
7 -( - 91 10 6 - - 92 and the same was also granted by it on 
17 - 01 -01, Subscquently he sent another letter from Madras 
for cxtension of leave from 7 -9 - 92 10 6 -1) -93 without pily 
and a leller dated 20 - 1 ) - 92 was sentto lus latest outstation 
address by registered post informing him that his request 
for grant of culension ofIcave from 7 - 9- 92 10 ( -9 -12 was not 
considered and the leave was not granted and he was 
instructed to report to duty within 3 days from the date of 
receipt of that lculer la response 10 that one letter came 
from Madras stating that hewas outof station and camping 
at Kerala for trcatment of his mother and later he reported 
lo duty on 29 - 1 -17 Howas granted more than throcycars 
Icavc in relaxation of provisions of leave rules and as lic 
has not reported 10 duly and stayed from 7 -1) -92 without 
Sanction Disciplinary action was initiated against him on 
29 - 1 -03 and sent to lus availablc address at Madras and 
Keralit ind ilici lere returned undelivered by making 
icmarks addressce lenl . presentaddress 101 known and 
Cabsent leſ in the menu clic has reported to duty on 
29 - 1 - 27 and to charge she was served on hum and his 
acknowledgement at 19 - 2 - 93 and he submitted lus 
cxplanation 10 11 Liter he sent a leitcr di 20 - 3 - 93 from 
Madrus reporting sick for wo months from 20 - 3 -17. Tlic 
management conducted enquiry observing the principles 
ofnatural justice Hwas infornicd telegraphically that us 
lcarclor 2 monilis was not considered and adviscd lum lo 
report 10 duty and to attend enquiry and later he sent a 
telegram requesting for lus Icave but it agan intimated that 
hus leave was 1101 considered in the above circumstances 
the enquiry officer las no other alternative cxccpt to 
proceed with the inquiry and to conduct it or parli . as 
provided under rulcs. The enquiry was fair ind proper 
enquiry On the basis of the enqur the workman was 
issued show cause nouce on 11 -6 - 93. bulllic workman did 
1101 give any response Theviorkman lad sent a letter did 
27 -6 - 2 . post, stating that lic could not continuc in Port 
Service due to domestic problems and requested to acccpl 
his resignation withu cdialc effect The workman did 
101 mcntion about his resignation in his claim statement. 
The line for preferring was expired by 28 - 8 -93 and the 
11 orkman seni a representation for tlic extension of time 
uplo 10 )-1)- 93 to submit bis appcal on the purushment 


imposed against him and subsequently he submitted 
appeal on 11 -1 -93 Flis appealwas rejected by the appellate 
authority on 7 - 12 - 93 and confirmed the penalty of removal 
from sen ice is imposed on the workman . Hence the action 
of themanagement is quite legal and justificd 

( 1 ) Alıçr perusing the records this court lias 
expressed that there is enough evidence on record to show 
domestic enquiry was properly held and arguments were 
submitted U / S TIA ofthc ID Act by marking Evs W110 
W15 and ExsMito M53 
( 5 ) Thc points for consideration are . 
( 1 ) Whcther the workman was removed from 

service without applying its mind by the 

management ? 
(2 ) If the conclusions drawn that in case of 

themanagementmade out by the manage 
ment whether it is a lit casc w hcrc a lenicnt 
VICN shall be taken by the management and 

impose lesser punishment ? 
(3) To what rclicf the workman is entitled 
( 6 ) Ex WI is the letter addressed on 7 - 7 - 90 by thic 
workinan to the Chief Mechanical Engineer of the 
management for grant of leave Ile stated that lic reccived 
the iclcgran , regarding his mother s ill -hcalth and hc being 
only son liclias no oplion caccpl 10 scck her blessings and 
requested to grant cxtension of leave without pay from 
7 - 7 - 2010 6 - 1 -91 which was sanctioned as per Ex W2. Ex. 
W3 is llic letter of joining report by the workman on the 
cypiryor leave from 1- 11 -89100 - 5 - 90) and he was joining on 
18 -( - 90). Under Ex. WHagain hic applied leave on I.. W . P. 
Crom 6 -6 - 27 10 05 -0 -02 . a period of one year 3 months which 
was granted on 17 -6 - 21 under E . W5. Agam he asked for 
further Icavc from 7 -9 -92 10 6 -9 -93 for a period of oncicar 
undr Ex Wo Sri M . Balan addressed a lciler 10 the manage 
ment on bchall of thic workman for extension of Icascon 
LWP loss or pay mentioning that the petitioner was camping 
at Kerala for the treatment of his mother and he intunated 
lium to respond to the communication On that a letter was 
addressed by the workman about his mentoning that he 
could not join dull carly . duc to latc communication since 
he was away at Kerala in a remote village for which lus 
relative was alreadı cxplained the reasons vidc lcller 
27 - 11- 02 under Ex. W8. Ev.W9 is the letter seeking 
permission to join duty on 22 - 2 - 93 Again he addressed a 
Iclier under E , W10 to grant 20 days Icaric from 13 - 3 -93 10 
1 - 7 -93. as he has to go to Madras immcdiatcly since his 
ailing mother s condition is very much scrious as per the 
Telegraphic message receli cd . On 2011 March . 1993 he 
again sent a letter from Madras ( inder Ex Wil that he will 
be reporting duty with ſitncss certiſicate on thic cxpiry or 
the medical lcaye which was advised by a doctor which is 
enclosed to that letter. In the medical certificate it is 
mentioned that thic workman was suffering with Lumbago 
under Ex WIT The time sought extension for submission 
ofappeal is Ex. M12 dated 1 -0 - 93 . Dismissing the appcal 
preferred by lum order passed is under Ex W17 The 
asscriion said to have been given by thc carlicr employer 
is under Ex W13. 

As could be seen from E . Mi the leave application 
was forvarded on 27- 11 -89 by the petitioner Under Ex M2 
dalcd 25 -1 -89 111c workman addressed a letter applying leave 
for 6 months Intimation sentabout sanclion ofIcoycis Ex , 
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M3. The letter addressed by workman on 31- 10 - 89 extension 
of granting leave is Ex M4. Later subsequent leave letter 
on 1 - 11-89 is Ex M5, which was granted as per Ex M6 The 
report sent about joining of duty is Ex. M8 and copy to R2 
is M7. He further extended leave without pay from 7 - 7 - 90 
to 6 -6 -91 under Ex M9 dated 7 - 7 - 90 Themedical certificate 
issued by one Dr V . S . Virupakshan . Tendiarpet .Madras is 
Ex MIO , which is shown to have been given by a MBBS 
doctor, not any spccialist . The leave granted by the 
managcment is Ex MI1.Ex M12 is the extension of leave 
by themanagement from 7 -6 - 91 to 6 - 9 -92 which is dated 
7 -6 - 91 on the ground that his wife fallen sick badlı : Ex.M13 
is the medical certificate for his wife s sickness that she 
was suffering with chronic Esnorphilia and that leave was 
granted under E , MI+ Again the workman addressed a 
Ictter for extension of leave from 7 - 9 -92 10 6 - 9 -97 under Ex. 
M15 On that communication was sent by the management 
on 20 - 11 - 92 . His last request was not considered and he 
was asked to join duty within 3 days under Ex M16 . The 
letter addressed by M . Balan which was earlier referred to 
original is marked as Ex M17 and the workman issued with 
a chargc sheet for his absence without sanction of leave 
mentioning about detailed enquiry as to hon he availed 
thc leave and so lic could not grant Icave under Ex M18 
Tuo lcttcrs were sent in this regard to his address which 
were returned under Ex. M19 and M20 and another two 
letters under Es M21 and M22 . Finally the workman las 
written a letter to call him to report duty and also issued 
memo of charges under Ex . M24. In that he gave explanation 
under Ex. M25 A letter was sent by Asstt. Executive 
Enginccr is EY M26 Ex. M27 is a letter addressed on 
20 - 3 - 93 stating that mcdical certificate issued by thc Doctor 
recomincnding his constant rest for the next two months 
and he requested grant of leave . He produced medical 
certificate after expiry of the period in joining , which is 
marked under Ex M28 . The appointment letter of enquiry 
officer is Ex M29 dated 22 - 3 -93 and on 30th March , it was 
intimated to the workman through tclcgram that his leave 
for two months not considered and advised to report duty 
immcdiatcly and asked to attend departmental enquiry . 
Under Ex .M30 . Again he reported on 16 - 7-13 to extend his 
leave under Ex . M31. On that the management issued a 
telegram on 17 -4 - 93 reporting the earlier telegram and asked 
the workman to attend his duties immediately under Ex 
M32 . EX M33 is a letter sent to the workman bi the manage 
ment with regard to the enquiry on 21 -7 - 03 at 14 30 hrs. Tlie 
acknowledgement is Ex. M3 +. Ex.M35 is another telcgram 
sent by thc management with regard to the enquiry on the 
abovc datc Ex.M36 is the telegram sent by the workman 
for extension of timeto conduct enquiry . On that a tclegram 
was sent by the managcincnt on 7 - 5 - 93 intimating thic 
enquiry will be conducted on 12 - 5- 93 at 1 + 30 lirs. under Ex 
M37 Again a letter was sentby themanagement under Es. 
M38 intimating theworkman with regard to the enquiry on 
12 - 5 -03at 11 . 30 hrs and the acknowledgement is Ex.M39 . 
Ex M40 is another letter dated 12 - 5 -93 by themanagement 
to the workman intimating the enquiry would be done on 
14 - 5 - 93 at 14 . 30 hrs Ex. M + l is also a telegram intimating 
the samemessage Ex M + 2 is another telcgram with regard 
to thc enquiry on 19- 5 - 03 at 14 . 30 lirs. When not respond . 
to that by thic workman, the management conducted enquiry 
and Enquiry Officer submitted his report. After perusing 
the entire proceedings and letters on record , the Enquiry 
Officer submitted his report under Ex. Mtt. On that 


preliminary enquiry which is proposed to be held final 
enquiry and witnesses were examined also mentioned . The 
witnesses were examined and documents were also marked . 
The Junior Assistant was also examined . The copy of the 
proceedings was intimated to the petitioner and the 
proceedings arc Ex. M45 . Show cause notice was issued as 
per the standard form under Ex. M +6 . Under Ex. M47 he 
submitted a letter stating that he cannot continue in the 
service of the management due to domestic problems 
Hence he submitted his resignation for port service and 
requested to accept the same with immediate effect Not 
accepting his resignation , themanagement issued a removal 
order under Ex M + 9 and Ex.M50 is acknowledgementof it . 
Ex. M50 is a request for extension of time for submitting 
appeal He preferred an appeal under Ex M52 and it was 
rejected under Es M53. 

It is submitted by the learned counsel for the workman 
that as to the Leave without pay he preferred the 
Visakhapatnam Port Employees ( Lcave Regulations, 1961) 
from page 1 to 17 in the booklet w herein regulation No 5 it 
could be seen at page 2 (83) of the regulations that unless 
the Board in view of the cxceptional circumstances of the 
case otherwise determincs, no employce shall be granted 
Icave of any kind for a continuous pcriod cxcceding 05 
vears . Thus, the regulations are common to cverv 
establishment of the State or the Central Government Even 
then . a proper enquiry is sine quo non He relied upon a 
reported judgment of 1996 ( 1) ALT +0 (DB of APHC ) at 
para 3 pagc 86 ( 4 ) of the booklet and AIR 1997 SC 947 at 
page 129 10 132 of the same. In 1996 ( 1) ALT 10 the cmplovec 
of APSEB is tcrmunated for lus unauthorised absciicc from 
duty formore than five years and so automatic termination 
of scrvicc as per rules or standing orders as it is without 
grant of Icard wuch amounts to misconduct of employce 
cannot be removed from scrvice without enquiry in spite 
of rules and standing orders providing for automatic 
cessation of service. That principle of law as such is not 
applicablc to the present case , because the management 
seit so many letters and telegrams to the workman with 
regard to the enquiry buthe failcd to attend the same The 
.. .. ! .! ! : 1 . : . f the Supreme Court referred to is with 
Y " : 11. : 1.:. : : ! . . is not applicable to the present case . As 
there is a casc falling under A P Civil Services Rules 

It is sought to be canvasscd that under Ex. M15 he 
applicd lcaic and so he continued luis lcare upto 7 - 9 -92 
Till 20th November. 1992 there was no action on bchalſ of 
the management and suddenly second respondent issued 
a memo. Even ifworkman is in the extraordinary leave there 
was no whispcr from the 2nd respondent or from any 
quarters till 20 - 11 - 92 It is licll scutled principlc of law that 
cven if the workman has no leave at his credit cxtraordinary 
leave without pay shall be granted as per Icave rules. Rcg 
5 of the Leave Regulations of the managenicnt crystalized 
that the Icave can be granted under LWP for a period of 5 
vcars . The workman availcd lcare within thic period of 
limitation and that was provided in thc Icave regulations 
The counsel for workman relied a reported judgment of 
1995( 1 ) ALT 74111 Krishnan Raju . Issit Technical Officer 
CommercialElectromcs Group , ECIL ,Iderabad Vs The 
Electronics Corporation of India rep . buits Vanaging 
Director, Industrial Development Irea ,I erabad and 
others, which is not applicable to thc present casc . The 
counsel also relicd upon a reported judgment of 1999 LLR 
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992 at page 993 . the Supreme Court in Inion of India and 
OM . Vs Duranath Shantaran karekar and Ors. 1998 - II 
CLR819 dealing with a similar facts situation opined that if 
a notice sent to the delinqucnt returned unserved with a 
postal cnforcement nol ſound , held that the notice so 
sent and returned could not legally be trcated to have been 
scried on the delinquent. In the abovc decision itself , the 
Supreme Coun also opined that a single cffort in sending 
notice to the delinquent cannot be treated as sufficient. 
But in the present case the workman was aware of the 
enquiry date and did not choose to participate in the 
enquiry and so the facts are different from the facts of the 
present case on land 

A persal of the entire material available on record 
cien if these contentions finally the learned counsel 
submitted arguments under Scc. II A of thc I.D . Act as per 
llic reported judgment of 1999 ( 5 ) ALT + 50) and argucd that 
the order of termination is bad in law and sought relicſ as 
the punishment imposed is disporporlionate to thic 
misconductand the same points were urged in the written 
arguments . 

Wlicrcas the management counsel las submitted that 
dic conduct of the workman clearly shows that as to how 
many month he has taken opportunity and in spite of lenicnt 
vicu taken and opportunity provided alter grant of leave 
thic workman hchased as if it is thc prerogative right to him 
10 scck leave whereas the management made cu cry cffort 
10 serve to the workman the show causc notices and notice 
of enquiry Opportumly was given to participate in the 
enquin which will be conductingby the managementwhich 
the workman did not avail and ullimately the workman 
sought resignation to the job with an uilicrior motive or 
getting benefits of resignation which are granted 10 similar 
Such workmen in case of port employees. Which cannot be 
applıcd to the workman in the present casc . Asa malicr of 
fact tlic points ruscd about charges iliere is no question of 
go bye to the carlier version The workman lumself has 
admutted that he cannot do any longer hiswork and he left 
the station itsell. not furnishing the particulars properly 
which made thic management sending letters by Ilic 
mana Leinen 10 Sonan addresses when he is not 
interested to conduc luis job and the charges are proved 
beyond doubt inspite ofilic workman not participaung in 
the enguin proceedings , and management followed all the 
procedure and also by the enquut oſiççr. clearly reicals 
that is a ſit cusculere the misconduct cannot be looked in 
Taking á Tenient vien as the management itsell has 
considered gave enough opportunities in case of the 
workman Hence the petition is liable to be dismissed 
ansucring the points against the workman . 

On a careful consideration and perusal of the coure 
records, facts of ulic caisc it is unfortunateci en after licaring 
on domestic enquiry and action laken no appcal was made 
10 the Court to provide him an opportunity to explain about 
huis stand by appcarmg in person Since admittedly domestic 
enquiry is hield ( y purte l lic entre correspondence 
between the workman and the management clearly shows. 
themanagement was considerate cnough to the workman . 
even though hc 11 :19 gong on leave without prior sanction 
ignoring the principle that leave is not a matter of right but 
it is only a matter of discretion of the management 
Protracted lcarchas applied for Suction and even without 
sanctioning he availed Icare and later sought for 


rectification of leavc availed . The lenient attitude shown 
by the managementwas not atall carcd for by the workman. 
trcating that it is a prerogative right to him to be absent and 
without any sanction availing leave. Coming to the so called -- 
grounds for his absenting from duty exccpt sendingmedical 
certificate issued by some doctors indicating that he is 
suffering from Lumbago there is nothing on record cven 
before this Court or at the stage of enquiry before the 
management of really the workman had such suffering 
preventing him not to attend duties Hc complained that 
his wife was suſſering with Esnophilia which is not at all 
such a serious discase for any common understanding 
with some knowledge of medicines . The carlier stand of 
Ircatmentwas his mother was seriously ill and management 
permiticd him to go on Icave but there are acceptable 
grounds in availing subscquent leave of failure of hcalth 
of his own , again by absenting from dutics by saying 
different reasons obviously by producing some certificates 
about the so called suſſerings undergone by bum . his wife 
and his mother. If a close scrutiny is made the stand taken 
by him , at onc placc he says . lc went for better trcatinçat 
and to Madras and again for the same rcasons he was in 
Kcrala . But whilc going undergoing treatment hic gaycluis 
address at Madras which causcd inconvenience to the 
management to contact hun to the address given by hum at 
Madras. Considering cien aspect and the matcrial 
available before thic Court. it cannot simply ignore the 
conductof the workman by taking a lcnicnt vicu cspecially 
when ylumately thc workman himself has submitted his 
resignation, wluch obviously would give some ſinancial 
benefits to hum resignation if accepted by the management. 
On the other hand , ile management imposed the 
punishment against the workman after considering the 
stand taken by the workman Butalier dismissing licwanted 
lo avail the benefits to consider huis removalas resignation . 
The conduct of thc workman in seeking to accept the 
resignation to lus job , itsell indicates that mentally thic 
Horkunwanted sonchow assert the samekud ofbenefit 
should be given to him and ultimately sought in this perition 
reinstatement So dc rcustarcment itself cannot be 
considered in the circumstances iſ he is really intended 10 
getalong with his plea of employment by the workman is 
not a genunc one from the stand he has taken voluntarily 
that he resigned the job which was not accepted by the 
management 

In the result, the points are answered against the 
workmanand in far our ofllic managementand thic petition 
is dismissed without costs Accordingly mil Award is 
passed 

Dictated to steno , transcribed by lier. given under 
my land and seal of the Court , this the 12th day of April. 
2(x0) 

C SAMBASIVARAO . Presiding Ollicer 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 


WORKMAN NONE FOR MANAGEMENT. NONE 

DOCUMENTS MARKED 
FOR WORKMAN 
EWI. 7 -7 - 13 ) Leiter addressed to the management 

by the workman 
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ExM18 21- 1-93 


ExM19 
EXM20 
Ex.M21 
ExM22 
ExM23 29 - 1 - 93 
EXM2 + 
ExM25 22 -2 -93 
ExM26 15-7 -93 
EXM27 20 - 3-97 
Ex M28 26 - 3 -93 
Ex.M29 22 -3 - 93 
ExM30 13 -4-93 
ExM31 157-93 
ExM32 17- 7- 93 
Ex M33 134-93 
EXM34 
ExM35 12 -7 -93 
EM36 2041- 93 
ExM37 7 -5 -93 


ExW2 5-9- 90 Letter addresscd to the workman by 

the inanagement. 
EXW3 

Letter addressed to the management 

by workman . 
ExW4 7-6 -91 Letter addressed to the management 

by the workman . 
ExW5 146 -91 Letter addressed to the workman by 

the management. 
ExW6 6 -9-92 Letter addressed by the workman to 

the management 
ExW7 27- 11-92 Letter to management by M . Valan . 
ExW8 29-1-93 Letter to the management by the 

workman . 
Ex W9 22 -2- 93 Letter to the management by thc 

workman , 
ExW10 11- 3 -93 Letter to the management by the 

Workman 
ExWIL 20 -3 -93 Letter to the management by the 

workinan , 
Ex W12 1-9 -93 Letter to the Chairman , Port Trust by 

G . C . Kumar. 
ExW13 11-9-93 

G . C . Kunar. 
Ex W14 15 - 12 -93 Letter to the workman by the 

management. 
ExW15 

Service certificate ofthe workinan . 
DOCUMENTS MARKED FOR MANAGEMENT 
ExM1 27 -4 -89 Lcave application of G . C .kumar sent 

through covering letter, 
ExM2 25-4 -89 Letters to CME by G .C . Kumar. 
ExM310 -7-89 Letter to CME granting to G .C .Kunar. 
ExM4 31- 10 -89 Leller to CME by G . C . Kumar. 
ExM51- 12- 89 Letter to CEE to CME, VPP for grant 

ofextension of Icave to G . C . Kumar. 
ExM6 9 -5 -20) Copy ofletter by CME to G C . Kumar 
ExM7 18 -6 -90) Letter of CEE 10 CME . 
ExM8 186 - 90 Joining report of G . C .Kumar to CME . 
ExMO 7 -7 -90) Letter to CME by G . C .Kumar. 
Ex.MIO 7-7 -90 Medical certificate of G . C . kumar 
Ex MII 5 -9-90) Grant ofleavcon LWP to G .C .Kun . 
ExM12 7-6 -91 Letter of G . C . Kumar to C ME . 
ExM13 1-6 -91 Medical certificate ofMrs. G . Swathi, 

W / O G . C . Kumar , 
ExM14 14 -6 -91 Letter of CME to G . C . Kumar. 
Ex.M15 7 - 10 - 92 Letter to CMEby G . C . Kunar 
ExM16 20 - 11-92 Letter of CME to G .C .Kumar 
Ex M17 25- 11-92 Letter to CME by M , Valan relative of 

G . C .Kumar, 


EXM38 7 -5-93 


Standard form of charge sheet along 
with Annexurc- I to III 
Acknowledgement from G C .Kumar 
Returned cover 
Acknowledgement from GC Kumar 
Returned cover for G .C . Kumar 
Letter 10 CME byGC Kumar 
Acknowledgement for G . C kumar. 
Letter to CME by G C . Kumar, 
Letter of AEE 10 CME. 
Letter of G .C .Kumar10 CME. 
Medical certificate orGC Kumar. 
Order of CME. 
Telegram to G .C .Kumarby C MF. 
Letter ofGC Kumar to CME 
Telegramı10 G . C .Kumar by CME 
Letter of EE 10 G C . Kumar, 
Acknowlcdgement. 
Telegram to G . C Kumarby CME. 
Telegram to G C .kumar by CME. 
Telegram to G C . Kumar by Enquiry 
Olliccr. 
Letter to G . , Kumar by Exccutive 
Engineer. 
Acknowledge. Icnt from G . C . Kumar. 
Letter 10 G .C . Kumar by Enquiry 
ONicer. 
Telegram to G .C . Kumar by Enquiry 
Officer 
Telegram 10 G C Kumar by Enquiry 
Ollicer. 
Letter 10 CME by Enquiry Officer 
alongwith Inquiry report. 
Daily order sheet 
Proceedings of the Inquiry Officer in 
the inquiry against Sri G .C . Kumar. 
Standard forin for issue of show cause 
notice . 
Acknowledgment from G C .Kumar, 
Leiter of G .C .Kumar to CME. 
Proceedings of thc C .M .E . 
Acknowledgment from GC Kumar 
Letter of G . C .Kumar to the Chairman . 
Port Trust, Visakhapatnam . 
Letter of G . C . Kumar to the Chairman . 
Port Trust, Visakhapatnam , 
Proccedings of the Chairman , Port 
Trust , Visakhapatnam . 


ExM39 7 -5-93 
ExMH 12 -5 - 93 


ExM41 12-5- 93 


ExM + 2 21-1 - 93 


EXM13 19 -5 -93 


EXMH 
Ex M45 21 -4 -03 


ExM46 11-6 - 93 


EXM47 11-6 -93 
ExM48 27-6 -93 
ExM49 10 - 7 -93 
ExM50) 10 -7-93 
ExM5) 1 -9- 23 


ExM52 11-9 -93 


EXM53 7 - 11 -23 
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the entire material on record , the Court passed the 
following 

AWARD 


as formait, 15 YMIS , 2002 
21.311 . 2509. - 31Tanfra par 3fUfT4H , 1947 ( 1947 
0 14 ) 27 TI 17 # 37146T , TAAT 17 37eipia 

ऑफ इंडिया लि . के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, 
विशाखापट्टनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 18 - 06 -02 US 3T 


( 57915. F . 147 FGO 18 - 6 - 02 ) 

बी . एम . डेविड, अवर सचिव 
New Delhi, the 15th July, 2002 
S . O . 2509.- - In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ( 17 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management. Gas Authority of India Ltd . and their 
workman , which was received by the Central Government 
on 18 - X6 - 02 . 


Dy: No. 147 dt. 18 -6 -02 


B . M . DAVID , Under Sccy. 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, VISAKHAPATNAM 


Present: SRIC SAMBASIVA RAO , M . A ., B .L ., 

CHAIRMAN & PRESIDING OFFICER 


1 This is a dispute raised by a workman under 
Scc 2A ( 2 ) of the IndustrialDisputes Act , 1947 sccking tho 
relief of reinstateinent with all back -wages and other 
bencliis due to such employees holding the discharge of 
the petitioner as illegal and costs of the petition . 

2 As per the allegations of the workman that the 
managementappointed the father of thic pctitioner as Care 
taker at llic Gas point in Touarainudi Village in Invalli 
Mandalam , East Godavari District on a monthly salary of 
Rs. 600 on 6 -5 - 92. He was recruited on tlic recommendations 
of ils contractor by name K . Venugopala Rao But 
unfortunately the father of the workman died on 13 - 2 -45. 
On compassionate grounds themanagement appointed 
the workman who is the son of the dcccascd person on the 
samc terms and conditions on 14 - 2 -95 . As this is a good 
job in a CentralGovernment underaking with job - security 
pulls and counter pulls applicd on the respondent by 
inſluential pcople in the locality , to have their own people 
in the jobs and consequently the management caved in 
and removed the workman from job in the Ist w cek of April , 
1995 . Technically speaking , the workman also who was 
continuing the service of his father is deemed to have been 
in continuous service of the management company as 
having been appointed on compassionate grounds. The 
workman is considered a permanent emploice of the 
management and the discharge of lum is illegal. The 
managemçnt did not follow the provisions contained in 
the 1 D . Act and hence this dispute between the petitioner 
and the management is an industrial dispute The 
management failed to comply with the statutory provisions 
laid down under Sec. 25F of the I D . Act . He is entitled to 
be reinstatementwith all back -wages He approached the 
Assit. Commissioner of Labour at Rajahmundry with their 
grievances and submitted a petition No lor 1995. Hewas 
advised to submit his claim before this Court Hence the 
action of the management is not legal and valid . 

3 For that the management filed a rejoinder denying 
thc allegations made in the petition . It submitted that 
Kothala Venkata Reddy died on 13 - 2 - 95 but it is not knowi 
to this respondent personally . After his death the workman 
was appointed as Carctaker with effect from 1 - 2- 95 on 
compassionate grounds on the same terms and conditions 
as applicable to latc Venkata Reddy. No appointment order 
or termination order or confirmation order was issucd to 
thic workman and since the question of issuing such orders 
does not anse as tlic workman was not at all engaged by it . 
The work of caretaking was previously entrusted to a 
contractor, who in turn , used to maintain the same by 
engaging huis own contract labour Thic establishment is 
rcgistered under the Contract Labour (Regulation & 
Abolition ) Act, 1970) This respondent never appointed 
anyonc direcily for the carctaking work . It is the duty of 
the con (ractor to keep a watch the valve Stations by his 
Workers and in case of any leakage or any other emergency 
to report the same to the respondent for nccessan action . 
The contract intially was awarded to Sri K Venugopala 
R :10 on 1 - 7 - 91. Subsequently the work or Thotaramudi 
station along with 19 other S . V Slations was awarded 10 


Dated 8th day of November , 1999 , 

I. T. I.D . ( C ) No. 11/ 27 . 
DIRECTLY FILED U /SECTION 2A (2 ) OF THE 

INDUSTRIAL DISPUTES ACT. 


BETWEEN 


Kothala Raja Ratnan 
S /o . Venkata Reddy, 
K . V . Lanka, 
H /o . Totharamudi Village, 
Inavilli Mandalam , 
East GodavariDistrict. 


. .Workman . 


ANL 
The Gas Authonty of India Limited , 
( CentralGovernment undertaking ) 
D . No. 16 -7 - 18 , Jothi Avenuc . 
Danavaipcta , Rajahmundry - 3 . 
Rep .by RegionalManager/Office Incharge. 

. . Management 
This dispute coming on for finalhearing before me in 
the presence of Sri K . Kaneswara Rao , advocate for 
workman and Sri M . Ramdas, advocate for managemcıl. 
upon hcaring the arguments ofboth sides and on penising 
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Sri K . Venugopala Rao from 16 - 1 - 93. After the expiry of the 
contract of Sri K . Venugopala Rao this management 
awarded fresh contract to M / s . Maheshwari Security 
Scrvices, a DGR sponsored Ex- servicencn agency, w .c.f. 1 
4 - 95 and the said agency cngages its own personnel who 
are also ex -servicemen as caretakers of S V . Stations. The 
engagement of the workinan s father and after his life time 
the petitioner as contract labourby thc previous contractor 
Sri K . Venugopala Rao at any of the S . V . Stations would 
not create any right in favour of theworkman against this 
managementto claim employincnt. Hewas never engaged 
by this management and consequently the qucstion of 
renovul from servicc did not arise . Hence thercare no merits 
in the petition and the petition is liable to be dismissed . 

4 . A dispute was raised before the Asstt. 
Commissioner of Labour and the workman was advised to 
approaclı this Court and hence he filcd this pctition under 
Sec . 2A ( 2 ) of the I D Act. Since therç is no enquiry held or 
no material is there with regard to the appointment and 
removal of the workman . Opportunity was given to both 
managementand the workman to Icad evidence.WWIand 
MWI are examined before thus Court and Exs,MIto M7 
aremarked formanagement. 

5 The points for consideration are : 
(1) Whether there is a relationship of employecand 

employer between the management and the 

workman ?? 
(2 ) Whcthcr thc workman is entitled for 

reinstatement in casc his contention is accepted 

as lic is a workman of the managemcnt ? 
(). As per the contention of the workman his father 
was working as caretaker with the management at 
Tetharmudi point on a monthly salariof Rs. 600 in 1992 
through ONGC contractor onc K . Venugopala Rao His 
father cxpircd in 1995 February and on compassionate 
grounds that job was given to him on a monthly salary of 
Rs. 600 (Six hundred only ) and hcworked for turcc months 
uill May, 1995 . The management without assigning any 
reasons reinosed the workman ( ron service One 
Satyanaravan :) was appointed in his placc. No notice was 
given or compensation was paid in licu of noticc . In his 
cross-examination he stated that his father worked with 
contractor Venugopala Rao . His father was not given 
appointmçıt by ilıç management but only by Venugopala 
Rao . He denied that contract works will be given to the 
contractors and Venugopala Rao was one of the 
contractors . He admitted that he was also given 
appointmentby Venugopala Rao . 

Wlicreas MWI, Law Officer of the management 
deposed that he was incharge of legalmatters as an officer 
With the management. They have section -wisc valve points 
to supply gas to various distributors and monitoring the 
pressure of gas and to deduct till there is any leakage in the 
pipe line at any point in the way. Onc Venugopala Rao was 
appointed for caretaking of the point at the scction . He 
obtained licence under thic Contract Labour Act which are 
ſiled Ml and M2 This workman was never employed by 
Ihem . The contractwith Venugopala Rao was discontinuid 
lience there is 110 CVcess of relationship betucen the 
management and his workman . The management is not 
liable to any appointment of the workman . Venugopala Rao 
is a contractor and lic himself appointed / engaged the 


workman as contract labour to attend their duties. The 
management is never appointed the workman , 

7 . As could be seen from the evidence on record the 
petitioner himself admitted that his father was appointed 
by a contractor Venugopala Rao and the management has 
filed Exs Ml and M2 showing about the registration of 
that contractor from the Contract Labour Act. In this case 
the workman has got service on his own account but that 
is also on the death of his father and on compassionate 
grounds he was engaged If that is the casc atleast at the 
time of compassionate appointment some kind of order 
should have been made showing he is a workman who was 
given such appointment. Unfortunately , the workinan who 
seeks rclief having got appointmentwhom a contract labour 
cven as per his case did not choose to implead that 
contractor as a party to the petition and so that any violation 
of rule is there under the Contract Labour Act, 10 treat the 
management as a principal employer, as liable for the 
infraction of duties by its contractor under the Contract 
Labour Act. On the other hand , themanagement itsclf filed 
the documents pertaining to registration of the contractor 
under the Contract Labour Act. It is not a case where the 
earlier workman who is his dcceascd father was engaged 
by the contractor were removed by the management. As 
per the dircctions of the Government of India under which 
the respondent is ſunctioning as per the guidelines of the 
Government with regard to the appointincnt of sccurity 
personnel in PSUs from cx- serviccmen sccurity agencies 
sponsored by DGR. So the question of removal of the 
workman by the management is not established and the 
relationship of the workman and themanagement is also 
not established in this casc. When the relationship of 
Workman and the management is not established in the 
absence of any proof cxcept the workman s self -saving 
contentions, it is very difficult to accept the contcntions of 
the workman that he is a workman of the management and 
cilitled to the benefits as claimed by lum . Considering 
thesc aspects , it is held that the petitioner is not entitled 10 
any relief as clauncd by him . 

8 . In the resull, the workman is not enuued to any 
relicſ and the petition is dismissed passing nil award 
deciding against the workman . 

Dicialcd to steno , transcribed by her, given under 
my hand and seal of tlıç Court, this the 8th day ofNovember. 
1999 
C . SAMBASIVA RAQ , Chairman & Presiding Officer 

APPENDIX OF EVIDENCE 

WITNESSES EXAMINED FOR 
Workman : 

Management : 
WWI · K . Rajaratnam . 

MWI. Venkatesh 
DOCUMENTS MARKED 
FOR WORKMAN : NIL 


FOR MANAGEMENT , 
E MI. 3 -12 -13 Letter addressed to K , Venugopala 

Rao , contractor by thic Assti. Labour 

Commissioner (Central). Viseikluapatnam 
Ex. M2: 17- 12 - 14 

-do 
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Ex . M3 : 4-2 - 94 Office Memorandum issued by 

Ministry of Defence 
Ex , M4 : 11 - 11 -94 Office Memorandum issued by 

Ministry of Industries. 
M5 : 31-8 -94 Letter addressed to the Management 

by the Director , Employment. 
Ex, M6 : 2 - 1-95 Inter Office Memo issued by the 

management. 
Ex. M7: 1 -3 -95 Letter addressed to the M /s . 

Mahcswari Security Agency by the 

managemçnt. 
a fareit, 15 , 2002 


Management, 
Visakhapatnam Port Trust , 
Visakhapatnam - 530035 

. . .Management 
This dispute coming on for final hearing before me in 
the presence of Sri B . V . Rao, Authorised Representative 
for workman and Sri B . Gowri Sankar Raju , advocate for 
management, upon hearing the arguments of both sides 
and on perusing the entire material on record , the court 
passed thç following : 


AWARD 


CT.31 . 2510 . — Half 191416 3hfufcern, 1947 ( 1947 
14 ) TETET 17 4 2 , 79 mont forge146274 
पोर्ट ट्रस्ट के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औधोगिक अधिकरण , 
विशाखापट्टनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
- 18 - 06 - 02 i 3T TI 

[ 51416 . . 148 , farfet 18 -6 -02 ] 

बी . एम. डेविड, अवर सचिव 


New Delhi, the 15th July, 2002 
S . O . 2510 . - In pursuance of Section 17 of the 
Industrial Dispules Act. 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management. Visakhapatnam Port Trust and their 
workman , which was received by the Central Government 
on 18 -465 -402. 

[Dy. No. 148 . dt. 18 -6 -02] 
B . M .DAVID ,Under Secy, 


1. This is a petition filed by a workman under Sec. 
2A (2 ) of the Industrial Disputes Act, 1947 secking the relief 
of rcinstatementwith back wages and continuity of service . 

2 . As per the claim stalcment of the workman he was 
an ex -workman under the management until summarily 
terininated on 26 -5 - 81, without assigning any rcasons. His 
last drawn salary is Rs. 1600 per month . His father (latc ) 
Kasarapu Tatayya was a permanent employce under the 
management and at relevant times . he was working as 
Carpenter Grade- I and he expired while in cmploymenton 
15 - 12 -79. His mother requested the management to provide 
cmployment to him , as is the usual practice in existence in 
the managemenų passed orders conceding his mother s 
request. He was called for interviews and medical tests and 
it was conducted according to rules. His lien of employment 
is qualificd by virtue of his latc father s scrvice in this 
management. Even though he was sufficiently qualified 
for thc post of messenger hc was discriminated and denied 
that post which was on permanent basis and on the other 
hand he was sclected for the post of Shore Khalasi and 
cnrolled in employment on 11 - 12 - 90 . He was teminated on 
26 - 5 -81, which is illegal and arbitrary. He approched 
cmployees union and later the management offered him 
fresh appoinunent on 24 -8 -83 in thepost of Railway Khalasi/ 
Hamal in the pay scale of Rs. 325 - 461. Since hehave raised 
industrial dispute , the management refused to permit him 
to join the said post. Thus, themanagement discriminated 
and denied him justice for sccond timc. Hc approached 
conciliation officer and there it was failed and the 
procecdings were closed . He filed u rit petition No. 13263/ 
84and writ appcalNo. 1535 /1984 before Hon ble High Court 
which were dişmissed . A special leave pctition was rejected 
by Supreme Court as Time barred on 10 - 8 - 93. Hence the 
action of thç management is not justiſicd and illegal, 

3. For that the management filed a rejoinder denying 
the allegationsmade in the petition 11 Subnutted that while 
working as casual Khalasi thc workman s services Werc 
terminated w .c . 23 - 5 -81 as he was found unſit for retention 
on the basis of lus gross nuisconduct of attempted theſ of 
Port properly . The rules and regulations are applicable to 
their regular employees but not to the caşual employces. 
The management conducted necessary enquiries before 
taking action to terminate the services of the workman , 
The management requcsted to furnish the remarks of the 
pctitioner for fresh appointment as a Railway Khalasi and 
previously thc workman raised industrial dispute and the 
same was not rcfcrred for adjudication by the Central 
Government a writ petition W . P No . 13263/84 and W . A . 
1535 /84 also ſiled by him but the dispute could not be 
referred for adjudication . An SLC was also filed before 
Supreme Court and the same was also dismissed as it is 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT VISAKHAPATNAM 
Present : SRIC . SAMBAŞIVA RAO , M . A ., B .L ., 

CHAIRMAN & PRESIDING OFFICER 
Dated 9th day of November, 1999 , 

I.T.I.D . (C ) 33/97 . 
THE PETITION IS FILED DIRECTLY U /SEC . 2A ( 2 ) OF 

THE I. D . ACT, 1947 
BETWEEN 
Kasarapu Gopala Rao. 
D . No 26 - 32 - 7, Ramakrishna Sircct. 
NearRanaMandiram , 
Visakhapaina - 530 ( 0) 1 

. Workman 


AND 
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senority rules Ex. W10 and W11. He denied that he was 
appointed only as casual labour in port trust . He denicd 
that he committed theft of paint lins and on the same reason , 
he was removed on 23 - 3 - 91 . He do not know about the 
sending a letter under Ex .MI. He also denied that the 
management conducted enquiry and after that only he 
was removed 


time barred . Hence the present petition ismaintainable under 
law as there is no reference by the Central Government. 
Hence there are no mcrits in the petition and the petition is 
liable to be dismissed . 

4. For that a rejoinder is filed by the workman denying 
thc allegation of themanagement. He submitted that the 
management has come up with the allegations of theft after 
morc than one year and he objected the same and demanded 
to prove the allegations of theft. The management ought 
to have recorded to proper procedure in observance of 
principles of natural justice or the procedure as laid down 
in the service regulations of the establishment, had the 
allegation been true and fact. It silence for all these years in 
substantial ground that it acted malaſidely in terminating 
thc workman s services. This dispute is not at all time 
barred . The maintainability of petition, cvenafter the 
respondent is Central Government Body , has been already 
settled by the courts of law , which law will be presented in 
the course of enquiry. 

5 . Since there is no adequatc record and doniestic 
cnquiry report is not there, enquiry was held before this 
court on the request of thç management. WW1 and MWI 
and MW2 are examined . Exs. Wito W12 for workman and 
Exs.MIto M7 for management aremarked . 


( 2 ) 


W 


6 . The points for consideration are 
(1) Whether thc earlier proceedings alleged by the 

pctitioner cannot precluding him for raising this 
dispute before this disputc once again ? 
Whicther the petitioner is removed without 
following the procedure under Scc . 25F of the 
I. D . Act or any other provisions of law in the 
I.D . Act and whether he is entitled to the relicſs 

as claimed by him ? 
(3) Whether the workinan is cilitled to the relief or 

rçinstatement with back -wages and continuity 
of services 


Whercas MW1 Sr. Asstt. CME Depot deposed that 
the workman was appointed as casual labouron daily wages 
on compassionate grounds on the account of his father s 
death . While he was going away with one litre of grey 
paint Central Sccurity Force caught him and disciplinary 
proccedings lodged against him on 23 - 3 -81, and on that 
ground he was removed from service since hc was a 
temporary cmployce working on daily wages. They never 
issucd orders to the workman on permanent basis. He said 
that he does not know personally about the nature of 
appointment given to him . He deposcd in his cross 
cxamination thathe docs not have any personalknowledge 
about this matter. 

Whcreas MW2 personnelofficer of the management 
deposcd that he knows the facts of the casc . Thc workinan 
was appointed as Khalasi in the management on the 
account of his father s death on compassionate grounds. 
He was found stealing a lin of paint and caught by Central 
Industrial Security Force prsonnel Headmitted his mistake 
and on that a letter was addressed by Asstt. Commandent 
of Central Industrial Sccurity Force to the management 
under Ex .M2 dated 11 -5 -81. The seizure memo of stolen 
property in Ex.M3. The confession statement given by the 
Workman is Mt. Since he is a casualKhalasi, his service 
were terminated under Ex.M5. He filcd a wntpetition before 
High Court of A . P which was dismissed under Ex. M6 The 
writ appcal prcfcrrcd is also dismissed under Ex.M7. He 
denicd that the workman was removed without following 
the rules and regulations of the company. He denied that 
no domestic enquiry was held . 

Ex W1 is the letter submitted by the mother of the 
workman about the death of Sathayya on 15 - 12 -79 and a 
rcqucst wasmade for appointment of her son in the Port 
Trust On the basis of thala letter was issued under Ex W2 
by the management to submit all original certificates of the 
workman on 10 - 7 -80 at 14.00 hrs. Similarly such Iciler is 
sent on 21 - 11 -80 under Ex :W3 Ex WHis another letter sent 
to him on 11 - 12 -80 to attend office immcdiatcly with all 
original certificates . Under Ex , W5 thc workman was 
intimated that his services were terminated in which it is 
simply mentioned that the services of Sri Kararapu Gopala 
Rao, Slo . Late Satlivra casual labour Khalasi ( Shore ) in E / 
MScclion are terminateduc . 23 - 5 -81EXW6 notice given 
for conciliation proceedingsmarked to the workman alsong 
with notice given to tlic Chairman , Port Trustalso Ex W7 is 
a notice given to attend to the office of the Trallic Manager, 
Visakhapatnam Port Trust on 2 - 9-83 at 10 . 30 hrs. Obviously 
this is relcrcncc 10 subscqucnt opportunity given for the 
recruitmentwith notice dalcd 27- 8 -83 Ex W8 is the writ 
appcal proccodings in 1535 /84 dismissing the appoil. Ex.W9 
is the dismissal of SLC preferred by tlic Workman . Ex W10 
is thic rules of recruitments , seniority and promotion 
regulations. 1907 which are applicable to Class-I, Class -II. 
Class- ill and Class- IV posts under the board but shall not 
apply to those posts tlic incumbents of which are the 


7 . As per the case of the workman on compassionate 
grounds he got the job as his father died while working 
with the managementas Carpenter. Hewas intimated under 
Ex: WI to apply for job and so he applied the samc He was 
called for interviçiv under Ex W2 and another call letter Ex . 
W3 for the posts of Messenger and Khalası respectively . 
Later he provided with a job orKhalasi under Ex.Wtand 
he joined on 16 - 2 -80) along with him I persons were 
appointed . Some demand was made to pay amount and 
samc of thc cmployces paid the amount and their scriccs 
were made permanent. But the expressed liis inabilily to 
pay and his employment was stopped to him under Ex.W5. 
without any enquiry . Then hc approached the union and 
they approached ACL . Again he was issued call letter 
pending the proceedings by the management for 
appoinuncnt ofRailway Khalasi/Hamal under ExW7. On 
secing this letter the ACL closed liis proceedings and 
refused to refer thematter Then lic ſiled a writ and division 
bench passed order holding that therç is no need of 
interfering with the order by the Asstt . Commissioner of 
Labour under Ex W8 . Then he approached Supreme Court 
which was later dismissed stating that the petition is time 
barred which is under Ex W9. The recruitment senice 
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Headsof departments. In the definițion of 2 (b ) appointing 
authority in relation to any grade or post means the 
authority empowered under the VPT EmployeesReg., 196 + 
to make appointments to that grade or post Under clausc 
2 (e ) direct recruit means a person recruited on thcbasis of 
a competitive examination or interview or both by the staff 
selection committee , duly post mcans any post of a 
particular type whether permanenıor temporary , emplovec 
means an emplovec of the Board . Under Clausc (j) permanent 
employces in relation to any grade or post mcans an 
employce who has been substantively appointed to a 
substantivc vacancy in that grade or post. On a glance of 
entire rules it does not show whether they are applicable to 
casual labour appointed by the management. Ex .Wil is 
recruitment rules which shows there are 9 departments in 
thç VPT and in mechanical department (Class III and Class 
IV posts ) are mentioned . Under Visakhapatnam Port 
Employees Temporary Service Regulations , 1964 il is 
mentioncd under 1( 3 ) they shall apply to all persons who 
hold a post under the Board butwho do not hold a lien on 
any post under that Board . These regulations shall not, 
however, apply to employees cngaged on contract . 
cmployees not in whole - tiine employment, cnployees paid 
outof contingencies, persons employed in cxtra -temporary 
establishments, if any, or in work charged establishments . 
and such other categories of employees as may be specified 
by the Board . Temporary service means olliciating service 
in a temporary or in a permanent post under the Board. The 
termination of services of cmployecs not in quasi 
permanent services the scrvice of a temporary cmployec , 
who is not in quasi -permanent service, shall be liable to 
termination atany tinc by notice in writing given either by 
thç employce to the appointing authority. or by the 
appointing authority to the cmployee. The period of such 
notice shall be one month unless otherwisc agreed to by 
the appointing authority and by the enployee. Provided 
that the service of any such employce may bc terminated 
forthwith by payment to him of a sum cquivalent to the 
amount of his pay plus allowances for the period of the 
noticc , or as the case may be, for thc period by which such 
notice falls short of onemonth or any agreed longer period . 

These rules do not indicate about the casual workinan 
appointed . So there is some substance in the contention 
by the management, thcsc rules are not applicable to the 
workman . Ml is order of termination w .c f. 23 -5 -81 on 
account ofmisconduct and aboutthe thcſt of port property 
and he was found unſit for retention in service . Ex M2 is 
letter addressed to the ChiefMechanical Engincer with 
regard to apprchension of the workman casual labour. It is 
mentioned that on 2 - 5 -8 ) around 12 . 30 hrs.their SGshave 
apprehended the workman casual labour at docks main 
gatc while hc was carrying about 1 litre grey paint in a tin 
unauthoriscdly and coughtfor departincntal action . A scizer 
memo is marked under Ex.M3. Ex .M4 is statement given by 
workinan about liis apprehension with paint in a tin and 
was apprehended . Ex,M5 is the order passed on termina 
tion or servicc we. f. 23- 5 -81afternoon and no reasons are 
stated in this. Ex. M6 is the order of High Court in writ 
petition No. 1326 .3/8 + where the reference which is sought 
to be made was rejected by the Government which was 
questioned by the workman , it is observed that there are 
no mala fides in the action of the management indispensing 
with the casual services of the workman inasimuch as he 


was caught red handed while carrying away unauthorisedly 
a tin of grey paint and that he has also confessed his guilt 
It is held that discretion exercised by the management is 
not arbitrary 

As could be seen from the evidence on record cven 
the High Court has taken cognizance on the issue with 
regard to theft and consequentupon that his services were 
terminated basing on the confession statement and sçizer 
mcmo of the sales property submitted by the cognizance . 
It is not a case where the workman was indicted for the 
first timewith the defence by the management, inasmuch 
as he is aware of such obscrvations made by the High 
Court, accepting the contentions ofmanagement 

Under Sec . 25 - F no workman cmployed in any 
industry who has been in continuous service for not less 
than one year under an employer shall be retrenched by 
the employer until thc workman has been given one month s 
noticc in writing indicating the rcasons for retrenchment 
and the period of notice has expircd or the workman has 
been paid in licu of such nolice , wages for the period of the 
notice The workman has been paid at the tinc of 
retrenchment compensation which shall be equivalent to 
fifteen days average pay for crery completed year of 
continuous service or any part thereof in cxcess of six 
inonths and notice in the prescribed manner is served on 
the appropriate government or such authority inav bę 
specified by the appropriate government by notification in 
the official gazette . Under Sec . 25 - B definition of continuous 
service of one year at clause 2 ( ii ) two hundred and forty 
davs, in casc of regular establishnient. In this casc on hand 
admittedly the workinan recruted in the month ofDecember 
1980 and he was removed from service in the month of 
May. 1981 which are not disputed . Since the workman 
himselfadmitted he was removed from scrvice in the month 
ofMay, 1981 and he was appointed on 16 - 12 -80 , he worked 
only for 6 months 15 days as a casualworkman The ſinal 
order passed under E . . M + doesnot disclose or assign any 
rcasons for termination but a simple order of tcrmination 
was issucd So the observation shows the workman did 
notwork for one year or 240 days with the management 
and so that it may bc held that he is not entitled to the 
bencſits of Sec . 25 - F of the I. D . Act . The learned counsel 
for the workman relied upon a reported judgment of 1999 ( 2 ) 
Andhra Weekly Reporter 38 SC in Radhey Shavam Gupta 
Vs. U .P. Stalc Agro Industries Corporation Limited and 
another their Lordships K . Venkataswammi and M . 
Jagannatha Rao . JJ observed that there are two modes of 
tcrmination of service noticed and if the master gatlicrs 
somc prima facic . (acıs , but docs not wish to go into the 
truth , but decides not to continuca dubious employee.it is 
not disinissal but termination simpliciter Ifan enquiry is 
held , and the employecs is not hcard . thc enquin is the 
ſoundation and the termination would be bad In the case 
there in the enquirollicer examined witnesses. recorded 
their statements, gave a ſinding regarding acceptance of 
bribe by the petitioner employce . It is hold that it will be a 
case ofmotive if the master, after gathering some prima 
facic facts , docs not really wish 10 go into their truth bui 
decidesmerely not to continue a dubious emplovec . The 
master docs not want to decide or to direct a decision 
about the truth of the allegations. But if he conducts an 
inquiry only ſor purpose of providing the misconduct and 
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the employce is not heard, it is a case wherç the inquiry is 
the foundation and the termination will be bad . The counsel 
for the workman argued that these facts arc applicable to 
the present case . Since in this case the basis for termination 
is the report given by the Central Industrial Security 
Authorities and without cven enquiry into the matter 
basing on so called confession and seizer memo he was 
removed from service and such termination is illegal. But 
on a consideration of the cententions of thợ learned counsel 
for the workman this court is unable to accept that 
contentions. In the present case on thebasis of the malerial 
available a simple termination order was issucd under Ex. 
M4, it is not a case where an enquiry was held but the 
workman s services were terminated on the basis of the 
complaint given by the security officials . Hence the ratio 
of the judgment is not in any way helpful to the present 
case . Another judgment of AIR 1986 Supreme Court 1680 
1986 Lab . I. C . 1191 in S . Govindaraju Vs. I. S. R . T. C . and 
Another in which it is observed by their Lordships 
O . Chinnappareddy and K . H . Singh , JJ. Temporary /Badli 
appointment given to candidate whose namewas sclected 
in select list in accordance with regulations such candidate 
gets right to be considered for appointment as and when 
vacancy arises and termination of such candidate without 
given him opportunity of explanation held unjustified . Even 
this Judgment is not in any way helpſul to the presentcase 
of the workman hercin since it is not a case of appointment 
of the whom on the basis of selection held as per the 
recruitment regulations. Hence thc principles laid down in 
that case are also not applicable to the present case . 


APPENDLX OF EVIDENCE INITID 33/97 

WITNESSES EXAMINED FOR 
For Workman . 

For Management 
WWI. Gopala Rao . MWI: M . Subbaiali Sastry 

MW 2 : Muala Rio 
DOCUMENTS MARKED FOR WORKMAN 
Ex W ] : 12-5 -80) Lellerto K Saltiyamma bymungenicnt. 
Ex W2: 2-7 - 80) Letter to K . Gopalarao by VPT 
E ».W3. 21- 11-80 - do 
Ex . W4 : 11 - 12 - 80 ) do 
Ex.W5: 21-5 -81 Termination order of the workman 
Ex W6 : 23 -7 -83 Letter to management by ACL ( C ). 

Vsp . 
Ex W7: 27 -8 -83 Letter to the workman by 

management. 
Ex W8 : 27 -11-84 Xerox copy of the order in W . A . No 

1535 /81 
Ex W9 : 27 -11-87 Xerox copy of the proceedings in CC 

No. 21456 . 
ExW10 : 

Xerox copy of VPT Emploices 

RecruitmentRegulations. 
Ex W11 

Recruitment Rules for all posts in VPT 
Ex W12 : 

VPT Temporary Service Regulations. 

1964. 
FOR MANAGEMENT : 
Ex MI: 27-6 -81 Letter to the General Secretary VPF 

Union by CME 
Ex, M2 : 11 -5 -81 Letter to the managementby ACL . 
ExM3 

Xcrox copy of sçizermemo 
EXM4: 

Letter addressed to CISF 

Commandant by workman . 
ExM5: 25 -5 -81 Terimination order of the workman . 
Ex.M6 . 20 -9 -81 Xeros copy of the order in WP 

No. 13262/8 + 
Ex.M7: 27-11 -87 Xerox copy of the order in W . A . 

No 1535 /87 


Though the principle of res judicata is not strictly 
applicable as in CPC still the observationsmade accepting 
the contentions of the management with regard to the 
infraction of duties which led to discharged from service of 
the workman was taken cognizance by the High Court and 
theft of the workman committing there is no need to interferç 
with those facts, which served as a background for removal 
from service treating his services as not satisfactory and a 
simplc order is issued terminating the services of the 
workman without giving any reasons or in stigma. So those 
observations would have a binding effect on this court. 

The question of following procedure U /s. 25- F of 
Industrial Disputes Act in removing him from scrvice in 
view of the findings given supra as theworkman is worked 
less than 6 months and not even worked for 240 days 
continuously in a ycar , while enjoying the post as a casual 
labour, appointed on compassionate grounds, on account 
of the death of his father. 


8 . In view of the findings given above, the petitioner 
is not entitled to any relief sought for and thc petition is 
dismissed passing nil award deciding the matter against 
thc workman . 


7 front, 15 YOTE , 2002 
T.31 . 2511. - 317 fit fi fef49 , 1947 ( 1947 
on 14 ) TT 17 THRU Ħ , te pare a furfür 
( प्रा . ) लि . के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण/ श्रम न्यायालय विशाखापट्टनम के पंचाट को प्रकाशित 
art , 

hr # 21- 06 - 02 14197 E3|| ||| 
[ 57415, . 150 forfet 21 -6 - 027 

बी . एम. डेविड , अवर सचिव 


Dictated to steno transcribed by her given under iny 
hand and scal of the court this thc 9th day of November, 
1999 . 


C . SAMBASIVA RAO , Presiding Officer 
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01. 31 . 2512 . - Hafa fa 3fUfT4H , 1947 ( 1947 
FT 14 ) TT 17 34 

ET FAYROTECH 
स्टील प्लांट के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
विशाखापट्टनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

21 -06 - 02 197 GT TI 


New Delhi, the 15th July, 2002 
S . O . 2511 . - În pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management Secway Shipping (P ) Ltd . and their 
workman , which was received by the CentralGovernment 
on 21 -06 -02 

[Dy. No. 150 dt. 21-6 - 02 ] 

B . M ,DAVID , Under Secy. 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT : VISAKHAPATNAM 
PRESENT : SRIC . SAMBASIVA RAO , M .A ., B .L ., 
CHAIRMAN & PRESIDING OFFICER 

Dated 20th December, 1999 

I. T.I.D . (C ) No . 12/99. 
REFERENCE No. L -34011/ 13/IR (M ) Dated : 22 -04 - 1999. 

BETWEEN 


[ 31914 . F . 151 fifa 21 -6 - 02 ] 

बी . एम. डेविड, अपर सचिव 


New Delhi, the 15th July, 2002 
S. O . 2512 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management, Visakhapatnam Steel Plant and their 
workman , which was received by the Central Government 
on 21- 06 -12 


The General Secretary, 
Port & Dock Sicvedore Workers Union , 
Ramapadma Nilayam , 
D No. 14 - 25 - 32A (Upstairs ) Dandu Bazar, 
Visakhapatnam 530 02. 

. Workman 

AND 
M /s Sceway Shipping ( P ) Ltd ., 
Ilnd Floor, D . No. 244- 11 , 
HarbourRoad , Ncar Mauslim Brothers, 
Visakhapatnam 530 ( 0) 1 

. . Managemçnt 
This dispute coming on for hearing before mc in 
the presence of Sri S Rama Rao , Authorised Represen 
lative for workman and the managcinent in person . On 
penising the matcrial papers on record , the court passed 
the following : 


[Dy. No. 151 dt. 21-6 -02 || 

B . M . DAVID , Under Secy . 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT : VISAKHAPATNAM 
PRESENT : SRIC . SAMBASIVARAO ,MA., B .L ., 
CHAIRMAN , INDUSTRIAL TRIBUNAL & PRESIDING 
OFFICER , LABOUR COURT, VISAKHAPATNAM , 

Dated 7th day of July, 1999 

J. T.ID . (C ) No. 23/ 97 
This petition is filed by the workman directly U /Sec . 
2A ( 2 ) of the I.D . Act . 
BETWEEN : 
C . LingaMurthy, 
S /o Dr. ( late ) C . Pattabiram , 
49- 15 -5 , Lalithanagar, 
Visakhapatnam 530 (X16 . 

Petitioner 
AND 


AWARD 


All the workmen present. They also signed thememo 
and on questioning thicy stated that they have adjusted 
the case out side the court though the President of the 
union sceks time. The counter is not satisfied in his 
rcprcscntation . Sincc thcaggrieved people stated that they 
do not want any relicſ through court as adjusted out of 
court. Hence in these circumstances there is no justifiable 
grounds for not accepting the aggrieved workmen 
rcprcsculative made personally in court and also signed 
by management 

Hence Nil Award is passed and reference iş answered 
accordingly. 

Given under my hand and seal of the court this thç 
20th day ofDecember, 1999 , 

C . SAMBASIVA RAO , Presiding Officer 


1. The Chairman & Managing Director, 

M / s Visakhapatnam Steel Plant, 

Visakhapatnam 
2 . Dy.GencralManager & Appellate 

Authority , Visakhapatnam Steel Plant, 
Visakhapatnam 
Chief Superintendent Traffic (Maintenance ) 
Disciplinary Authority, 
Visakhapatnam Slcel Plant, 
Visakhapatnam 

. . Respondent. 
This dispute coming on for hearing before me in 
the presence of Sri K . Gopala Rao , Advocate for petitioner 
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प्रबन्धक , एसोसियेटेड स्टोन इण्डस्ट्रीज ( कोटा ) लि . रामगंजमण्डी/ 
राजस्थान । 

- अप्रार्थी नियोजक 
उपस्थित 


and of Sri Y . V . Sanyasi Rao , Advocate for Respondents 1 
to 3. Onperusing the material papers on record, the court 
passed the following : 

AWARD 
Workman is absent. No representation . Nil Award 
passed . 

Given under my hand and scal of the court this the 

7th day of July , 1999. 
C . SAMBASIVA RAO, Chairman & Presiding Officer 


प्रार्थी श्रमिक की ओर से प्रतिनिधि : 


श्री एन. के . तिवारी 


अप्रार्थी नियोजक की ओर से प्रतिनिधि : श्री एस . एस. सिसोदिया 

( प्रबन्धक ) एवं 
श्री रमेश राठौड़ 


अधिनिर्णय दिनांक : 29 - 5 - 2002 


नई दिल्ली, 15 जुलाई, 2002 


। 


का . आ . 2513. -- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार एसोसिएटिड 
स्टोन इंडस्ट्रीज के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
कोटा के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17 - 06 - 02 को प्राप्त हुआ था । 
[ सं. एल. 29011/54/2000- आई. आर. ( एम ) ] 

बी . एम . डेविड, अवर सचिव 
New Delhi, the 15th July, 2002 
S . O . 2513.- - In pursuance of Scction 17 of the 
Industrial Disputes Act , 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Kola as shown in the annexure in the Industrial 
Dispute between the cmployers in relation to the 
management Associated Stonc Industries and their 
workman , which was reccived by the Central Government 
on 17- 06 - 02 . 


अधिनिर्णय : 
भारत सरकार , श्रम मंत्रालय, नई दिल्ली के उक्त आदेश 
दि . 17 - 10 - 2000 के जरिये निम्न निर्देश/विवाद, औद्योगिक विषाद 
अधिनियम , 1947 ( जिसे तदुपरान्त " अधिनियम " से सम्बोधित किया 
जावेगा ) की धारा 10( 1 )( ष ) के अर्न्तगत इस न्यायाधिकरण को 
अधिनिर्णयार्थ सम्प्रेषित किया गया है : - - 

" Whether thc action of the management of M /s 
Associated Stone Industries (Kota ) Ltd ., 
Rangannadi (Raj.) in terminating the services of Shri 
Mohammed Saſik from 25 - 11 -99 is legal and justificd ? 
If not, to what relief the disputant is cntitled and 
from which date ? " 

2. निर्देश/विवाद, न्याया1ि में प्राप्त होने पर पंजीबद्ध 
उपरान्स पक्षकारों को सूचना विधिवत रूप में जारी की गयी । 


[ No. L. 29011/54/2000-IR( M )] 

B. M . DAVID , Under Secy. 


3. इस प्रकरण में आगामी पेशी 9 - 7 - 2002 नियत थी , परन्तु 
आज स्वयं प्रार्थी श्रमिक मोहम्मद शफीक मय अधिकृत प्रतिनिधि 
श्री एन. के . तिवारी ने प्रार्थना - पत्र प्रस्तुत कर यह प्रार्थना की कि चूंकि 
लम्बित निर्देश /विवाद में उनके व अप्रार्थी के मध्य लोक न्यायालय की 
भावना से प्रेरित होकर आपसी राजीनामा सम्पन्न हो गया है , अत : 
पत्रावली पेशी में ले आकर राजीनामे के आधार पर अन्तिम रूप से 
अधिनिर्णय पारित कर दिया आवे । 


अनुबंध 


न्यायाधीश , औद्योगिक न्यायाधिकरण / केन्द्रीय/ कोटा 


पीठासीन अधिकारी : श्री मणि शंकर व्यास , आर. एच. जे. एस . 
निर्देश प्रकरण क्रमांक : औ. न्या ./ केन्द्रीय/ 10 / 2002 

दिनांक स्थापित : 13 - 2- 2002 
प्रसंग : भारत सरकार , श्रम मंत्रालय नई दिल्ली के आदेश संख्या 

एल . 29011/54/2000 / आई आर ( एम ) दि . 17 - 10 - 2000 
निर्देश अन्तर्गत धारा 10 ( 1 ) ( घ ) औद्योगिक विवाद अधिनियम , 

1947 


4. पक्षकारों की सहमति पर पत्रावली आज पेशी में ली गयी । 
प्रार्थी व अप्रार्थी की ओर से प्रबन्धक श्री एन.एस. सिसोदिया मय अधिकृत 
प्रतिनिधि श्री रमेश राठौड़ ने जो संयुक्त राजीनामा प्रस्तुत किया उसके 
तहत पक्षकारों में यह तय हुआ कि प्रार्थी अपने सेवा में पुनर्स्थापित होने 
के अधिकार को छोड़ते हुए अप्रार्थी से 55,000 रु. की राशि एकमुश्त 
प्राप्त करना स्वीकार करता है जो राशि उसे जरिये चेक दिनांकित 
11 - 5 - 2002 अदा करी दी गयी है । पक्षकारों के मध्य यह भी तय हुआ 
कि एक सिविल रिट पिदि . न. 5443/ 98 जो माननीय उच्च न्यायालय में 
प्रमोशन बाबत विचाराधीन है वो भी इस राजीनामे के तहत सेटिल मानी 
जावेगी और उसमें प्रार्थीकिसी प्रकार की कोई कार्यवाही नहीं करेगा । 


मध्य 


मोहम्मद शफीक द्वारा जनरल सेक्रेट्री, पत्थर खान कामगार यूनियन , 
बंगाली कालोनी, छावनी, कोटा- 324 001 - प्रार्थी श्रमिक 


5. पक्षकारों को उक्त राजीनामे की विषय - वस्तु पढ़कर सुनायी 
समझायी गयी जो उन्होंने सही स्वीकार की तदुपरान्त राजीनामा तस्दीक 
कर अधिलेख पर लिया गया । चूंकि पक्षकारों के मध्य लोक न्यायालय 
की भावना से प्रेरित होकर उक्त प्रकार का राजीनामा सम्पन्न हो गया है 


2302 GI/ 2002 - 20 
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और अब किसी प्रकार का कोई विवाद शेष नहीं रहा है, अतः प्रस्तुतशुदा 
राजीनामे के आधार पर सम्प्रेषित निर्देश/विवाद इसी प्रकार अधिनिर्णित 
किया जाता है जिसे नियमानुसार समुचित सरकार को प्रकाशनार्थभिजवाया 


3fefufa 31 FG Flict 29 - 5 - 2002 za itut 
में सुनाया गयाजिसे नियमानुसार समुचित सरकार को प्रकाशनार्थभिजवाया 
VII 

मणि शंकर व्यास, न्यायाधीश 


s farcit, 9 yes, 2002 
1.311. 2514 . - alfa feng shfuf274, 1947 ( 1947 
+ 14 ) FT 17 3794Y 749 714 swifter 
( एन. रीजन ) आकाशवाणी एवं दूरदर्शन के प्रबंधतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, लखनऊ के पंचाट 
( HGF F 59/2002 ) wafgretariat , 4 R 
9 - 7 - 2002 ST ETI 

( F . 44 - 42012 /23/88 - 31, 2 ( a ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi,the 9th July, 2002 
S . O . 2514. - In pursuance of Section 17 of the 
Industrial Disputcs Act, 1947 (14 of 1947 ). the Central 
Governmenthereby publishes the award (Ref. No. 59 /2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between thc cmployers in relation to the 
management of Chief Engineer ( N . Rcgion ) Akashwani 
and Doordarshan and their workman , which was received 
by the Central Government on 9 - 7 - 2002. 

[No. L -+ 2012 /23/88 -D . 2 (B ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, LUCKNOW 

PRESENT 
RUDRESH KUMAR 

PRESIDING OFFICER 
I. D . No. 59 /2002 (Delhi No. 37 /89) 
Ref .No. L + 2012/23/88 -D -2 (B ) dated 20 -3-89 

BETWEEN 


AWARD 
By order No. L -42012 /23 /88 - D - 2 ( B ) dated 20 - 3 -89 , 
the Central Government in the Ministry of Labour, in 
exercise of powers conferred by clausc ( d ) of sub 
section ( 1 ) and scction 2 ( A ) of I. D . Act, 1947 ( 14 of 1947) 
referred this industrial dispute between Nav Ratan , Slo 
Than Singh , E - 3 /63. Nand Nagari, Shahdara , New Delhi 
and Chief Engineer, North Zone, Akashvani and 
Doordarshan Kendra , Jam NagarHouse , Shahjahan Road , 
New Delhi for adjudication to CGIT -cum -Labour Court, 
New Delhi. Later, the Central Government in the Ministry 
of Labour by order No. 2 - 200025 /54 / 2001-CLS- II dated 
19 - 4 - 2002 transferred the case to this tribunal for 
adjudication . 

The reference under adjudication is as under : 
" WHETHER THE ACTION OF THE 
MANAGEMENT OF CHIEF ENGINEER ( N . 
REĢION ) AKASHVANIAND DOORDARSHANIN 
TERMINATING THE SERVICES OF NAV RATAN 
W . E . F . 28 - 2 - 86 IS JUSTIFIED ? IF NOT, WHAT 
RELIEF THE WORKMAN CONCERNED IS 
ENTITLED TO AND FROM WHAT DATE ?" 

2 . The workman , Nav Ratan, raised this industrial 
dispute stating his appointmentwith the management of 
All India Akashvaniand Doordarshan Kendra , Parliament 
Street, New Delhi w .c .f. 16 -4 - 85 as a Waterman on 
remuneration ofRs. 500 permonth only. His paymentwas 
much less than the regular cmployces discharging samo 
duties and so , themanagement was involved in unfair 
labour practices. He was denicd other benefits like uniform , 
Casual Leave and Earncd Lcavc . Gazetted / Festival/ 
Restricted holidays, and McdicalLcave etc. The manage 
ment illegally terminated his services w . e.f. 28 -2 -86 , without 
assigning any reason . He was not paid noticc pay or 
retrenchment compensation , rendering hus termination 
illegal. Atthe timeof retrenchment, he was posted under 
the Chief Enginçer, North Zone. All India Akashivani and 
Doordarshan Kendra , Jam Nagar, New Delhi. He was 
working against a rcgular perniancnt nature of post but hç 
was discriminated and retrenched where as his junior were 
retained . Furthermore , during his association with the 
management from 16 - - 85 to 28 -2 -86 . he worked for morc 
than 300 days much more than 210 days as required to be 
trcated in continuous service under section 25- B of the 
I. D . Act, 1947 . The abrupt termination being in violation 
of section 25 -F . G & H of the Industrial Disputcs Act, 1947 
read with Rulcs 76 & 77 of the I. D . (Central Rules ) 1957 . 
the workman seeks reinstatement with back wages. 

3. The management has denied allegations made in 
the statement of claim . It is admitted that Nav Ratan was 
engaged as daily rated worker on payment of Rs. 13,60 per 
day w .c . f. 16 - 5 - 85 He was never employed or paid fixed 
amount of Rs. 500 per month as alleged . It is denied that 
he should have been treated as regular employce in the 
prescribed scalc of Rs. 196 -232 with the usual allowances 
admissible under the rulcs , revised to pay scalc Rs. 750 
940 w .c. f. 1 - 1- 1986 It is pleaded that the services of the 
worknian was not required any more on completion of the 


Nav Ratan . S /o Than Singh , E - 3 /63, Nand Nagari, 
Shahdara , New Delhi 

AND 
Chief Engineer. North Zone . Akashvani and 

Doordarshan Kendra , Jam Nagar House , 
Harirents , Shahjahan Road , New Delhi 
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work for which he was engaged . The workman was not 
engaged against any regular nature of work . The 
management further pleads that Nav Ratan had worked 
only for 239 days and so , was not entitled to bencfit of 
section 25 - F of the I. D . Act. In addition , the management 
also raised a preliminary objection questioning legality of 
reference under the Industrial Disputes Act, 1947 , since 
Akashvani and Doordarshan is not an “ Industry ” as 
contemplated under thc Act. 

4 . The preliminary objection that All India Akashvani 
and Doordarshan Kendra is not an industry within the 
meaning of section 2 (j) of the I. D . Act , stood resolved in 
view of decision of the Hon ble Supreme Court in All India 
Akashvani and Doordarshan Kendra l s. Santosh Kumar 
and others reported in Judgement Today 1998 ( 1 ) SC 662 , 
The court held in the said case that All India Akashvani 
and Doordarshan is an industry . 

5. There is no controversy about engagement of 
Nay Ratan as daily rated casual worker and payment on 
daily basis. Initially , it was pleaded by the workman that 
he was appointed on consolidated salary of Rs. 500 /- per 
month but this plca was not pursucd further in rejoinder 
or any other evidence . So, it can be safely taken on the 
basis of admitted facts that Nav Ratan was engaged on 
16 - 4 - 85 as daily rated casual worker and his services were 
terminated w .e. f. 26 -2 -86 . Themanagement has filed a chart 
showing monthwise working days . This chart shows his 
total working for 239 days only . 

6 . In support of its case , the workman has not filed 
any documentary evidence to show his engagement on 
consolidated pay . Also , there is no material giving 
inference that some juniors to him were retained at his 
expense . No material or evidence has been placed to show 
his entitlement to wages at par with rcgular scale and the 
allowance attached with such regular employment. He 
reiterated facts recited in the statementof claim , However , 
during his cross -examination, he admitted to be a daily 
wager and also admitted working for 239 days only . This 
admission simply corroborates management s version that 
the workman was a daily wager not selected on regular 
basis as per procedure . It is further plcaded by the 
management that the workman was given opportunity to 
appear for regular selection but he could not qualify and 
so was not appointed . This fact remained unrebutted . Being 
so , the nature of engagement was totally adhoc and casual. 
In the said situation , it is for the workman to prove that he 
had actually worked for 240 days or more , in a year, to 
bring his engagement within the meaning of continuous 
service as defined section 25 - B of I, D . Act, 1947 , 

7. The workman submits that holidays and paid 
holidays were not added in calculating continuous service . 
Reliance is placed on behalf of the workman on case 1985 
SupremeCourt cases (L & S ), 940 , Workman of American 
Express International Banking Corporation I s. 
Management of American Express International banking 
Corpn . In the said case, the Hon ble SupremeCourt defined 
expression actual service and held that the above 
expression necessarily comprehend all those days during 
which the workman was in the employment of the employer 
and forwhich he had been paid wages either under express 
or implied contract of service or by compulsion of statute / 
Standing Orders etc . 


8 . In context of the above decision , the workman 
pleads to have worked for more than 240 days since 
holidays and paid holidays were not counted . This 
submission can not be accepted in absence of proof that 
the workman was paid for holidays or paid holidays At 
initial stages, the workman s claimed appointment on 
consolidated amount of Rs. 500 /- per month but, later 
changed to be daily worker. There is nothing to inſer that 
the contract of employment was uninterrupted or thero 
was any stipulation that the workman would be paid for 
seven days against actual working of five days in a week . 
Also , there is no evidence that there cxistcd a post of 
"Waterman on regular basis . No evidence is available to 
prove that there cxisted a cadre ofwaterman , against the 
managements case that the naturc of job of a waterman 
was seasonal. The onus was on the workman to prove the 
nature of alleged appointment and status against the post 
of waterman . There is also no material to indicate that 
some other daily rated worker ,junior to workman , continued 
to work even after termination of his services. The 
management has plcaded specifically that on end of job , 
the engagement of the workman ceased . In the said 
situation , the workman failed to prove uninterrupted 
service for more than 240 days . In his cross -examination 
he admitted to have worked for 239 days only. 

9. In vicw of above discussions and admission of 
the workman , it can be held safely that the case of thc 
workman , Nav Ratan , is not covered by section 25 -B of 
the I. D . Act, and he is not entitled to benefit under section 
25 - F of the said Act. 

10 . Accordingly, the action of the management of 
Chief Engineer (North Region ) Akashvani and 
Doordarshan Kendra in terminating the services of Nav 
Ratan w .e.f. 28 - 2 - 86 was not unjustified . The workman is 
not entitled to any relicſ. 

Award as above . 
Lucknow 
3- 7 -2002 

RUDRESH KUMAR , Presiding Officer 
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New Delhi, the 16th July , 2002 
S . O . 2515, — In exercise of the powers conferred 
by sub - section (3 ) of Section 1 of the Employees State 
Insurance Act, 1948 ( 34 of 1948 ) the Central Government 
hereby appoints the 1st August, 2002 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force ) and Chapter 
Vand VI ( except sub -section (i) of Section 76 and Sections 
77 , 78 , 79 and 81 which have already been brought into 
force ) of the said Act shall comeinto force in the following 
areas in the State of Orissa namely : 

“ The areas comprising the Revenuc Villages of 
Kasiapada , Paikadahikora and Baladiabandh in 
Tahasil Dhenkanal of DistrictDhenkanal." 

[ No. S -38013/ 15/2002- SS. I ] 

K . C . JAIN , Director 
नई दिल्ली, 23 जुलाई, 2002 
का . आ . 2516. -- केन्द्रीय सरकार संतुष्ट हो जाने पर कि लोकहित 
में ऐसा करमा अपेक्षित था, औद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 2 के खण्ड ( द ) के उप - खण्ड ( iv ) के उपबंधों के 
अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
का . आ . 997 दिनांक 27 - 2 - 2002 द्वारा यूरेनियम उद्योग को उक्त 
अधिनियम के प्रयोजनों के लिए दिनांक 27 - 2 - 2002 से छ: मास की 
कालावधि के लिए लोक उपयोगी सेवा घोषित किया था ; 


of thc Industrial Disputes Act, 1947, the Central 
Governnent hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a period 
of six months from the 27th August, 2002 . 

[ No . S- 11017/ 9/ 97 -IR( PL )| 

H C. GUPTA, Dy. Secy. 
नई दिल्ली, 24 जुलाई, 2002 
का . आ . 2517 .--- केन्द्रीय सरकार संतुष्ट हो जाने पर कि लोकहित 
में ऐसा करना अपेक्षित था , औद्योगिक विषाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 2 के खण्ड ( ढ ) के उप - खण्ड ( vi ) के उपबंधों के 
अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
का . आ . 419 दिनांक 29 - 1 - 2002 द्वारा नाभिकीय ईंधन और संघटक , 
भारी पानी और संबद्ध रसायन तथा आणविक ऊर्जा को उक्त अधिनियम 
के प्रयोजनों के लिए दिनांक 26 फरवरी, 2002 से छ: मास की कालावधि 
के लिए लोक उपयोगी सेवा घोषित किया था ; 


__ और केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालाधि 
को छः मास की और कालावधि के लिए बढ़ाया जाना अपेक्षित है ; 


अतः अब, औद्योगिक विषाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 2 के खण्ड ( ढ ) के उप - खण्ड ( vi ) के परन्तुक द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त उधोग को उक्त 
अधिनियम के प्रयोजनों के लिए 26 - 8 - 2002 से छ: मास की कालावधि 
के लिए लोक उपयोगी सेवा घोपित करती है । 


और केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालावधि 
को छः मास की और कालावधि के लिए बढ़ाया जाना अपेक्षित है ; 


[ फा . सं. एस - 11017/ 3/ 97 - आई. आर. ( पी . एल. ) ] 

एच. सी . गुप्ता , उप सचिव 


अत : अब, औद्योगिक विवाद अधिनियम, 1947 ( 1947 की 
14 ) की धारा 2 के खण्ड ( ढ ) के उप - खण्ड ( vi ) के परन्तुक द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त 
अधिनियम के प्रयोजनों के लिए 27 - 8 - 2002 से छ: मास की कालावधि 
के लिए लोक उपयोगी सेवा घोषित करती है । 
[ फा . सं. एस - 11017/ 9/ 97 - आई. आर. ( पी. एल.) ] 

एच. सी. गुप्ता, उप सचिव 
New Delhi, the 23rd July, 2002 
S. O . 2516. - Whereas the Central Government 
having been satisfied that the public interest so required 
has, in pursuance of the provisions of sub -clause ( vi ) of 
the clause ( n ) of section 2 of the Industrial Disputes Act , 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S . O . 
No. 997 dated 27-2 - 2002 the Uranium Industry to be a public 
utility service for the purpose of the said Act, for a period 
of six months from the 27th February, 2002. 

Andwhereas, the Central Government is oſ opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now , therefore, in exercise of the powers conferred 
by the proviso to sub -clause ( vi ) of clause (n ) of Section 2 


New Delhi, the 24th July, 2002 
S . O . 2517. - Whereas the Central Government 
having been satisfied that the public interest so required 
has, in pursuance of the provisions of sub -clause ( vi ) of 
the clause ( n ) of Section 2 of the Industrial Disputes Act, 
1947 ( 14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S . O . 

No. 419 dated 29- 1 - 2002 the Industrial Establishment 
Manufacturing or Producing Nuclear Fuel and 
Components , Heavy Water and Allied Chemicals and 
Alomic Energy to be a public utility service for the purpose 
of the said Act, for a period of six months fromthe 26th 
February, 2002 


And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months, 

Now , therefore, in exercise of the powers conferred 
by the proviso to sub -clause ( vi ) of clause ( n ) of Section 2 
of the Industrial Disputes Act. 1947 . the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a period 
of six months from the 26th August, 2002. 

[ No. S -11017/3/ 97 -IR(PL) ] 

H. C . GUPTA. Dy. Secy. 
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af fament, 1 Jalg , 2002 


# T. GT. 2518 .- lutfita faata afufu , 1947 
( 1947 41 14 ) TTT 17 TAHUT # , reta 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद नियोजकों और 
उनके कर्मकारों के बीच , मन बंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औधोगिक अधिकरण , चण्डीगढ़ के पंचाट 
( TV FBUT 36 / 2001 ) # 99stfore 37 oftar enter 

ATT FT 1- 7- 2002 * TIT STATI 


[# . 7a - 40012 /272/ 2000- 578.4TT. ( ra ) ] 

अजय कुमार , डैस्क अधिकारी 


New Delhi, the 1st July , 2002 


S .O . 2518.- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
( Ref. No. 36 / 2001 ) of the Central Goornment In 
dustrial Tribunal/Labour Court, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom . 
Department and their workman , which was received 
by the Central Government on 1- 7 - 2002 . 


[No, L - 40012 /2722000 - IR (DU ) ] 

AJAY KUMAR , Desk Officer 


ANNEXURE 
BEFORE SHRI S. M . GOEL , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Case No. ID 362001 
Sh . Munish Kr. Sharma 
Slo Sh , Ishwar Chander, 
Rio 19 , Randhir Colony , 
Kunjpura Road , Karnal-132001 . . . Applicant 

Versus 
The General Manager, 
Department of Telecom . 
Telephone Colony, 
Sector-8, Karnal-132001. 

. . Respondeni. 
REPRESENTATIVES : 

For the Workman . - Workman in person . 
For the Management. Sh . G . C . Babbar, 

AWARD 

Dated , 17th June , 2002. 
The Central Government, Ministry of Labour vide 
Notification No . L - 40012 /272 / 2000 - IR ( DU ) , dated 
18th January , 2001 has referred the following dis 
Dute to this Tribunal for adjudication : 
" Whether the action of the Department of Tele 

com , in terminating the services of Shri 
Munish Kumar Sharma Peon - cum -Clerk 
w .e.f. 13 - 7 - 99 is just and legal ? If not, to 

what relief the workman is entitled ? " 
2302 GI/2002- 21 


2. The applicant has filed thė daim statement inter 
alia plcading therein that he was appointed by the 
D . E . T . Admn. on the recommendation of G .M . to 
B . D . O . (phone ) Karnal on 18 -8 - 1998 as daily wages 
and the services of the workman were enyaged by the 
SDO ( phone) Chaman Garden Karnal as peon - cum 
clerk and he was given the job to work all clerical 
work relating to telephone connection records and 
other file work and Shri V . P . Malik SDO has autho 
rised the applicant to withdraw the payment of the 
department from the State Bank of India . He was paid 
Rs. 1300 per month by the department . He was also 
doing the work on Saturdays & Sundays. As the ap 
licant had sent a complaint to thc Central Cominuni 
cation Minister therefore his services were terminated 
on 13 - 7 - 1999 orally . He has put in more than ono 
year of service but the management has not complied 
with the provisions of Sections 25 - F , G and H of the 
I. D . Act 1947 as no notice , retrenchment compensa 
tion was paid by the management to the workman . 
The management has also not prepared the seniority 
list as required under rule 77 of the rules of 1956 . 
Thus act of the management also constituted unfair 
labour practice . Thus the applicant bas prayed that 
he be reinstated in service with continuity of service 
and with full back wages. He also prayed for the 
cost of the prooedings. 

3. In the written statement, the management has 
taken the preliminary objection that the establish 
ment of the management is not an industry . It is 
pleaded that the applicant was neither cngaged nor 
recruited according to the service rules nor any ap 
pointment letter was issued nor the services of the 
applicant were terminated by the management . The 
applicant was performing the work on need basis and 
some time the applicant himself acted as a petty 
contractor and some time he provided helperſassis 
tant for some jobs of delivery of dak ctc . He was 
some time providing labour to the department. He 
hinself had not worked continuously for 240 days in 
a calendar year . It is also picaded that there is no 
post of peon -cum -clerk in the department and the 
appointment in the cadre of any post has been 
banned by the Goverment of fodia in the year 1985. 
It is also pleaded that Shri V . P . Malik has never 
admitted the applicant as the cmployee of the depart 
ment. It is also depicd that he was drawing month 
ly wages. The applicant was paid the amount as 
per the quantum of work involved in the job per 
formed by him . As soon as the particular work 
was completed he was paid for that job . It is speci 
fically denied that he was paid Rs. 1400 on monthly 
basis . It is pleaded by the management that the 
applicant was engaged on need basis on different 
intervals of time for providing the labour and some 
time he himself was working in lieu of labourers . 
Thus no notice or charge sheet was required to be 
served as he was not covered under any section of 
the I. D . Act. It is also pleaded that applicant is 
not a workman and he has no locus ., standi to filc 
the present reference . It is also pleaded that no new 
person has been engaged for the job in place of the 
applicant. As the applicant is not a workman as 
rule 77 of the ID Act is not attracted . It is thus pray 
cd by the management that there is no merit in the 
reference and the same deserves to be rejected . 

4 . Replication also fitted by the workatan reftcrat 
ing the claim made in the claim statement, 
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5 . In evidence the applicant produced his affida 
vit Ex, W1 and also the documents Exs , W2 to W38 
which consist of payment vouchers from the Depart 
ment which are alleged to have been prepared by 
the applicant. The applicant also produced W39 
cutting of News paper. He has also produced docu 
ments Ex , W40 to 43 authority letter which does not 
pertain to the applicant. The applicant in CTOSS 
examination admitted that he was not appointed by 
the management in writing for clerk - cum - peon post. 
He has admitted documents Ex. Mi to M6 which are 
the receipts of having received the amount for the 
job donc on ACG 17 forum and these documents 
bear his signatures. Ex. M7 to Ex. M10 are also ad 
mitted as correct . He has also admitted Ex. M11 
to M19 which bear his signatures and seal. It is 
admitted by the applicant in cross -examination that 
he has no letter stating that he had been appointed 
on monthly salary of 1400 / 1600 per month . He has 
also stated that there is no list available with him of 
the persons who had boen appointed after his termi 
nation . It is also admitted by applicant that he has 
not marked his presence in any attendance register. 
In rebuttal the management has submitted the affi 
davit of V . P . Malik as Ex , M1 ] A and documents 
M2 to M19 . He deposed in his cross - examination 
that S . D . O . has been making the payment to the 
labour as per the work done by them . He has de 
posed that applicant was working as a petty contrac 
tor . He has denied the suggestion that applicant was 
the employee of the department. 


6 . I have heard the applicant who appeared in 
person and also the counsel for the management and 
have also gone through the evidence and record of 
the case. The first point to be determined in this 
case is whether applicant is a workman under ID 
Act, 1947, and he is an employee of the department. 
The management has not denied the working of the 
applicant but it has been pleaded by the management 
that the applicant was working on contract basis and 
he was working as a contractor supplying the labour 
to the department and for getting the work done 
through the labour and sometime in absence of 
labour he himself completes the job assigned to him 
as a contractor. Ex. W6 shows that he received 
Rs. 300 on account of cleaning of office , re - setting 
of office record and up kceping of office and other 
general work and despatch of letter to post office on 
16 - 6 - 1999 . Ex W16 is another receipt of Rs. 500 
dated 22 - 9 - 99 on account of delivery of dak and 
other services provided by the applicant from 26 - 3 - 99 
to 31 - 3 - 99 . I have also gone through the payment 
receipts Ex. M1 to Ex. M19 which are for specific 
amounts for the specific jobs mentioned in some of 
the receipts in the hands of the applicant, which are 
not the salary under D . C . rates but it is the specific 
amount which was paid to the applicant. The rep , 
of the management has argued that there was no re 
lationship of master and seryant between the mana 
gement and the applicant as there was no appoint 
ment letter issued to the applicant and there was no 
powers with the management to take disciplinary ac 
tion against the workman as the applicant was work 
ing us contractor with the management for getting 
the work of specific nature to be done through his 
labour and for this work he was paid the specific 
amout as agrcod between the management and the 
applicant , 


7 . The workman has argued that he was doing 
the work of his own and he was not a contractor 
registered with the management. Though he has 
admitted that he received the specific amount under 
his signatures as revealed from the receipts :nention 
ed above for getting the specific work done for the 
department and he has argued that for all intents and 
purposes he was the employee of the department and 
not the contractor . He has also argued that the 
department is an industry . under the I. D . Act . The 
question of Industry is not pressed by the manage 
mcnt and moreover the Hon ble Supreme Court vide 
its judgement has declared the telephonc department 
as industry . The workman has relied on the judge 
ment of the division Bench of Hon ble Punjah & 
Haryana High Court in the case of the SDO (Civil) 
cun -Authority , Ambala Improvement Trust Vs. The 
Presiding Officer, Labour Court , Anibala 2001 ( 1 ) 
S . C . T . 97 . But this case is relating to the employees 
who are working on daily wage basis. In the present 
case , the workman was not working on daily wage 
basis , so this judgement is not applicable on the facts 
and circumstances of the present case . The work 
man also relicd on the case law of Joginder Pal. Vs. 
Executive Engineer 2001 ( 3 ) S . C . T , 850 . This case 
also relates to the production of documents. In the 
present case the documents have been produced by 
the parties and also admitted by the parties to the 
dispute . It is admitted by the applicant under his 
signatures the payincnt receipts and preparing the 
official record . The applicant also produced the 
judgement of Hon ble Madhya Pradesh High Court 
in the case of Champalal Vs. Daryabai and others 
1992 A . C . J. 160 wherein it has been held by the 
Hon ble High Court that if a workman agrees to 
work himself alongwith others by virtue of a con 
tract then he is a workman and if he gets the work 
done from others he is an independant contractor. 
But in the present case, it is not proved that the 
applicant was working himself the job personally and 
not gettting the work done from the labourer . The 
sland of the management was that he used to supply 
labour to the department and some time due to 
paucity of the labour he also completed the work 
assigned to him as contractor . Thus it is no where 
proved that there was relationship of master and 
servant and any thing existed between the department 
ard the applicant as employer and einployec, it is also 
not proved on the record that under whose control the 
applicant was working and who was supervising the 
work of the applicant. From the documents on the 
record and evidence it is nowhere proved that the 
applicant was working as a labourer on daily wages 
with the management. Rather from the documents 
of the applicant and the management it is amply clear 
that he was working as party contractor with the 
management for doing the specific nature of job and 
he was paid accordingly for the job performed by 
hini as per the agreement between the applicant and 
the department. Thus I am of the considered: 
opinion that there existed no relationship of employer 
and the employee between the applicant , and the 
management of telecom department, and the mana 
gement was not bound to comply with the provisions 
of Section 25 -F G & H of the I. D . Act, 1947. 


8 . In view of the discussions made in the earlier 
paras , it is held that applicant is not workman as 
cnunciated under the I. D . Act , 1947: and their exists 
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no relationship of cmployer and employee between 
the applicant and the management. Thus I hold that 
the acticn of the Department of Telecoin in terminat 
ing the services of Shri Munish Kumar Sharma , peon 
cuin - clerk w .e .f. 13 - 7 - 1999 is just and legal and the 
applicant is not entitled to any relief. The Central 
Government be informed . 


AWARD 

Dated 12th June, 2002 
The Central Government Ministry of Labout vidc 
Notification No. L - 42012 / 4 / 94 - 1. R . ( DU ) dated 12th 
January, 1995 has referred the following dispute to 
this Tribunal for adjudication : 


Chandigarh , 
17 -6 - 2002 . 


S. M . GOEL , Presiding Officer. 


* ferat, 


1 


ATS , 2002 


PT.57. 2519. - utfit fata grafitgh , 1947 
( 1947 FT 14 ) T ETTET 17 THT , 
सरकार सेंट्रल वेयर हाऊसिंग कार्पोरेशन के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , चण्डीगढ़ 
* T * FWT 995 ) o afersi atte , 
TT TT 477 T 1- 7 - 2002 TOT GETTI 

[ TH-42012/ 4/ 94-974.FT. (sty ) ] 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 1st July, 2002 


S . O . 2519 . - -In pursuance of Section 17 of the 
Lydustrial Dispute Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the award (Ref . 
No. 9 /95) of the Central Government Industrial Tri 
bunal / Labour Court Chandigarh , as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Central 
Warehousing Corporation and their workman , which 
was received by the Central Government on 1 -7 -2002. 

[No. L -42012 /4 / 94 - IR (DU )] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SHRI S. M . GOEL , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Case No I. D . 9 / 95 
Sh . Raja Ram , S /o Sh . Nand Ram , 
Kail Khera, Tehsil Fazilka , Ph. . . Applicant, 

Vs. 
Regional Manager, 
Central Warehousing Corporation , 
Sector 17 , Chandigarh . 

. . Respondent. 
REPRESENTATIVES : 
For the workman : Nono. 


“ Whether the action of the management of Ce: 

tral Warehousing Corporation , Chandigarh , 
in terminating the services of Shri Raja 
Ram Son of Shri Nand Rani w .e .f. 16 - 2 -91 
is legal and justified ? If not, to what relief 
the concerned workman is entitled and 

from what date ? " . . 
2 . None appcared on behalf of the workman . It 
appears that workman is not interested to pursuc 
with the present reference, Ih view of the above, 
the present reference is returned to the Certral Govt. 
for want of prosecution Central Govt. be informed 
Chandigarh 
Dated : 12 -6 -2002. 

S. M : GOEL , Presiding Officer 
and farent, 1 par , 2002 
41.57. 2 $ 20.-- * atfi faara FATA , 1947 
( 1947 $ 14 ) .47. STET 175 HTT, # , ata 
सरकार व्यास. प्रोजेक्ट के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनंबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण पण्णीगढ़ के पंचाट 
( Tau FETT 18/90 * firem Fi 

TT 
TRT 77 1- 7- 2002 Ft 17 TT TI 
[ TS - 42012 / 123 /8 9 - 476. Fr .( 514 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 1st July, 2002 
S .O . 2520 .- - In pursuance of Scction 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the award (Ref. 
No . 18 / 90 ) of the Central Government Industrial 
Tribunal / Labour Court Chandigarh - as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Beas 
Project and their workman , which was received by 
the Central Governmeni on 1 - 7 - 2002 , 

(No. L -42012 / 123 / 89 - IR (DU ) 
AJAY KUMAR, Desk Officer 

ANNEXURE 
BEFORE SHRI S. M . GOEL , PRESIDING OFFI 
CER , CENTRAL GOVT . INDUSTRIAL TRIBU 

NAL -CUM -LABOUR COURT, CHANDIGARH 
Case No . I. D . 18 / 90 
Sh . Gurdia ] Singh 


tral GOVGO 
) of thecourt Chain 
Dispulement 
of 


enhexure in the Court Chan Governmenward (Ref. 


by 


Nangal Bhakra Mazdoor Sangh & 
Organising Secretary , , 
Nangal Township - 140121. 


For the management : Sh : Pardeep Sharni . 


Applicant 
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Executive Engineer, 
D . P . H . & TISC Division , 
Beas Project Slapper, 

. . Respondent, 
REPRESENTATIVES : 
For the workman : Sh . Surinder Sharma. 
For the management : Sh . K , C . Goel with Smt. 

Neeru Chadha . 


AWARD 

Dated : 19th June, 2002 
The Central Govt. Ministry of Labour vide Noti 
fication No. L -42012 / 123 / 89 - 1. R .( D . U .) dated 19th 
January, 1990 has referred the following dispute to 
this Tribunal for adjudication : 
" Whether the action of the management of Beas 

Project Slapper in retrenching Sh . Gurdial 
Singh , S / o Sh . Jai Ram , Chowkidar w .e .f . 
15 - 1 - 84 is justified ? If not, to what relief 
the concerged workman is entitled and 

from what date ? " . 
2 . The brief facts of the case according to the 
applicant are that he was onployed by the manage 
ment of BCB ( Power Wing) in work charged capa 
city on 22- 1 - 1977 as trademan mate and was con 
vertod as chowkidar in the samc pay scale w .c .f. 
9 - 8 - 1977 and cotninuously , employed till 15 - 1 - 1984 
when his services were retrenched after serving 30 
days termination notice which was short of 10 days. 
No retrenchmont compensation was paid nor tendered 
at the timo of termination , thus it is ploaded that 
the termination of the applicant is bad . It is further 
alleged that new hands were recruited after the 
termination of the applicant and he was not called for 
re -employement. Juniors were retained in service , 
violating the provisions of the I.D . Act , 1947 . Thus 
it has been requested that the applicant bc reinstated 
in service with full backwages and all attendant bene. 


5 . In evidence the applicant filed his own affidavit 
Ex W1 evidence . In cross - examination , the appli 
cant admitted that he had received the retrenchment 
compensation after three months of the termination , 
The applicant admitted of having received the re 
trenchment notice . In rebuttal the management filed 
the affidavit of R . C . Gupta as Ex , M1 and also the 
documents Ex, M2 to Ex. M4, 

6 . The rep . of the workman has argued that the 
workman had put in more than 240 days of service 
in one calendar year and no retrenchment compensa 
tion was paid to the applicant at the time of retrench 
ment. He has further argued that similar situated 
workmen had filed a reference in this court and they 
all had been ordered to be reinstated with back 
wages and the management filed the writ petition in 
the High Court and the Hon ble High Court has 
ordered 75 per cent of the back wages to the work 
men in the writ petition . He has argued that pre 
sent applicant iş similarly situated and he is also 
entitled to be reinstated in service with full back 
Wages. I have considered the contention of the rep . 
of the workman and have also gone through the 
writ petition moved against the award of this Tribu 
nal by the management. It is admitted by the work 
man that he was served with the notice dated 
12 - 12- 1983 vide which the applicant was informed 
that due to abolition of TLSC / Division No. II Bilas 
pur his services will be no longer required by the 
Beas Project w .e . f. 15 - 1 - 1984 . This coinmunication , 
notice is very clear that the division in which the 
applicant was working has been abolished and due 
to which his services are no longer required by the 
Beas Project. It is thus clear that his services were 
retrenched under Section 25- FFF of the I. D . Act. 
It is also admitted by the management that at the time 
of retrenchment the retrenchment compensation was 
not tendered but this itself is no ground for the rein 
statement of the applicant in the service . The lear 
ned represenative of the management has also rclied 
on AIR 1979 Punjab & Haryana High Court judge 
ment in the case of Sunder Singh Vs. Beas Construc 
tion Board page I wherein it has been held by the 
Hon ble High Court that cases falling under Section 
25 - FFF payment of retrenchment compensation is not a 
condition precedent and it is not to be paid along 
with the discharge notice . The rep . of the workman 
has further argued that in the similar situated case , 
the workmen have been ordered to be reinstated 
with full back wages. I have gone through the case 
upon which the rep . of the wokmad is relying. In 
that case, the validity of retrenchment notice was 
questioned and the period of notice was to expire on 
29 - 3 - 1982 but on verbal request the expiry of the 
notice period i.e . date was extended up to 31- 3 - 1982 
and in those circumstances it was held that as proper 
notice was not served , the workmen are entitled for 
the reinstatement. But in the case in hand , the no 
tice was not disputed and on the secrutiny of the 
notice dated 12- 12 - 1983, it is clearly mentioned 
that this notice shall expire on 15 - 1 - 1984 , A . N , 
Thus I find no infirmity in the present notice." It is 
also admitted by the applicant in the cross - examina 
tion that he was paid the retrençliment compensation 
by the management after threc months. It is also 
argued by the rep . of the workman that provisioris 
of Section 25 - H were also violated by the management 
by not calling him for re - employment as some new 
hands were recruited after 15 - 1 - 1984 . But no 


fits . 


ice. Tlieot to beation is ntion 


3. In written statement the management has taken 
the preliminary objection that the present reference 
has been raised afer about six years of termination . 
It is pleaded that the applicant was declared surplus 
due to abolition of TLSC Sub Division No . II Bilas 
pur due to completion of work . He was retrenched 
from service alongwith other workers. It is pleaded 
that seniority was maintained at the relevant tinc sub 
divisionwise. It is further pleaded that notice of 
retrenchment was served as the sub division in which 
the workman was working ceased to exist and the 
applicant was retrenched according to law and due 
to part completion of work under Section 25 - FFF , 
It is specifically pleaeded that no junior person was 
retained . It was thus prayed that there was no 
merit in the reference and the same deserved to be 
dismissed . 


4 . Rejoinder was also filed by the applicant reiterat . 
ing the claim made in the claim statement. 


[MU3 


( ii) ] 


Test 
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we . 


AND 


appointment letter of any person who was appoin 
ted by the management after 15 - 1 - 1984 has been 
produced in this Court nor any other document 
supporting the conteation of the workman has been 
produced . Thus in the circumstances of the present 
case , since the workman had been retrenched due to 
completion of the work under Section 25- FFF of 
the I. D . Act , it is held that there is no infirmity in 
the retrenchment of the applicant and the applicant 
is not entitled to any relief. The reference is ans 
wered accordingly Central Govt. be informed . 
18 - 6 - 2002 . 
Chandigarh . 


The workman of the above concern Smt. 

Kalliani, Co Secretary Southern 
Railway , Mazdoor Labour Union , 

Kozhikode. 
REPRESENTATIONS : 
Sri , P . M . M . Najeeb Khan , 
Advocate, 
Ernakulam , 
Kocin - 18 , 

. . For Management 
Sri . A . X . Varghese , 
Advocate , 
Ernakulam . 

. . For Workman 
AWARD 


S. M . GOEL , Presiding Officer 
of ferment, 12 Targ, 2002 
AT. T. 2521.- - utalfara foarte ufufrun , 1947 
( 1947 147 14 ) KT 17 TCUT Å , AT 
सरकार सर्दन रेलवे, पालघाट के प्रबंधतंत्र के संबद्ध नियो 
अकों और उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट 
प्रौद्योगिक विवाद में लेबर कोर्ट अर्नाकुलम के पंचाट को 

for at Twittu # ATT FT 11- 7- 2002 1 
TT ATT 
[ 597 -41012/ 32 / 1998 – .9TT. ( at-1 )] 

अजय कुमार, जैस्क अधिकारी 
New Delhi, the 12th July , 2002 


S . O . 2521. - In pursuance of Section 17 
of the Industdial Disputes Act , 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Labour Court Ernaku 
lam now as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Southern Rail. 
way , Palghat and their workmen , which was 
received by the Central Government on 
11- 7-2002. 

[No. L -41012 |32 |1998 -IR ( B -1) ] 
AJAY KUMAR . Desk Officer 

ANNEXURE 
IN THE LABOUR COURT, ERNAKULAM 

(Monday, the 27th day of May, 2002 ) 
PRESENT : 


This reference was made by the Central 
Government as per letter No. L -410121321981 
IR ( B -I ) dated 22 - 1 - 1999 . The dispute is bet 
ween the Southern Railway and their work 
man Smt. Kalliani . The dispute referred is : 
" Whether the action of the management 

D . P . O ., Southern Railway , Palghat 
in terminating the services of Smt. 
M , Kalliani, Do Karitan , as ex -casu 
al lbour in te services of railway 
under P . W . I, Koilandi with effect 
from May 1984 is justified or not ? 
If not to what relief the workman 

is entitled , 
2 . Pursuant to notices issued from this 
Courts both the workman and the manage 
ment appeared through counsel. Workinan 
filed a claim statement and the management 
filed a written statement raising their respective 
claims. Thereafter no rejoinder was filed and 
the case was pending for adducing evidence. 
In spite of repeated chances no evidence was 
adduced by the workman . 

Today when the case was taken the work 
man and her counsel were absent and there 
was no representation Managemet s counsel 
was present. I am satisfied that the work 
nian is not interested in prosecuting the case 
thereby there exists dispute between the parties 
at present to be adjudicated by this court. 

In the result , an award is passcd finding 
that there is no industrial dispute at present 
between the parties to be adjudicated by this 
court. 
Ernakulam . 
27 -5 -2002 . 

N . THULASI BAL . Presiding Oilicer 


Smt. N . Thulasi Rai, B . A .LL . B ., 

i Presiding Officer 
Industrial Dispute No. 2 of 1999 ( Central ) 
BETWEEN : 


Oflicer, 


The Divisional : Personnel 

Southern Railway . Palghar. 
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नई दिल्ली , 3 जुलाई , 2002 


का . मा . 2522: --- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार भारतीय जीवन बीमा निगम के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण श्रम न्यायालय 
अजमेर के पंचाट ( संदर्भ संख्या 7/ 97 ) को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 2-7 -2002 को प्राप्त 
हुप्रा था । 
[सं . एल - 17012/ 2/ 96 - माई. आर. ( बी- II ) ] 

सी . गंगाधरण , अवर सचिव 
New Delhi , the 3rd July, 2002 
S . O . 2522. --- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the award ( Ref. 
No . 7 / 97) of the Industrial Tribunal-cum- LC, Ajmer 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Life Insurance Corporation of India and their 
worrkman , which was received by the Central 
Government on 2 - 7 -2002 . 

[ No . L -17012 / 2 /96-IR( B -II )] 
C . GANGADHARAN , Under Secy, 

अनुबंध 
न्यायालय श्रम एवं औद्योगिक न्यायाधिकरण अजमेर ( राज. ) 
पीठासीन अधिकारी : राजेन्द्र सिंह राठौड़, पारएचजे एस 

सी . पाई.टी . पार, 7/ 97 
( रेफरेंस नं . एल 12012/ सी 2/96 दिनांक 21-4-97 ) 
सुनील शर्मा पुत्र श्री मांगी लाल बिहारी गंज, हनुमान नगर, 

अजमेर-- -प्रार्थी 


कार्य करता रहा । इस बीच उसने 11- 5 - 94 से 15 - 8 - 9 
तक सेविंग्स बचत में फाईलिंग का कार्य किया । 16- 8- 94 
से 29- 11- 94 तंक क्लेम डिपार्टमेंट में रिकार्ड शिफिटिंग 
का कार्य किया । 30- 11-94 से 10 - 1 - 95 तक विक्रय 
विभाग में डायरी कैलेन्डर श्रादि देने के लिए प्राधिकारी 
श्री टंडन के साथ दूर पर कार्य किया । दि , 30 -11- 94 
को राष्ट्रव्यापी हड़ताल में भी कचहरी रोड नांव पर प्रार्थो ने 
कार्य किया इस प्रकार 240 दिवस से अधिक विपक्षी के अधीन 
कार्य किया तथा वोटर मन के रजिस्टर में उसकी उपस्थिति 
भी प्रतिदिन दर्ज की जाती रही व प्रतिमाह वेतन वाउवर द्वारा 
उसे दिया जाता था । प्रार्थी ने 10- 5- 94 से 1 - 1 -95 तक 
की उपस्थिति पंजिका वाउचर बुक लेजर रजिस्टर प्रादि 
की मांग श्रम विभाग के समक्ष प्रस्तन प्रार्थना पत्र में की थी 
परन्तु विपक्षी द्वारा उक्त दस्तावेज पेश नहीं किये गये बल्कि 
श्रम विभाग ने यह जवाब पेश किया कि प्रार्थी ने विभाग 
के अधीन कभी भी कार्य नहीं किया है । प्रार्थी को विपक्षी 
के मनेजर ने 29- 10- 94 की एक पत्र जारी किया था जो 
उसे भुगतान किये जाने के संबंध में स्पष्ट प्रमाण देता है 
अप्रार्थी ने जिस पद पर प्रार्थों कार्य करता था उस पद को 
समाप्त नहीं किया बल्कि वह पद कायम है व उक्त पद 
पर प्रार्थी से. कनिष्ठ कर्मचारी की नियुक्ति की जा रही है । 
प्रार्थी को सेवा मुक्त करते समय कोई नोटिस व मुभावजा 
या नोटिस वेतन नहीं दिया गया इस प्रकार मनमाने तरीके 
से औद्योगिक विवाद अधि . के प्रावधानों की अवहेलना कर 
प्रार्थी को सेवा मुक्त कर दिया । प्रार्थी को कोई सुनवाई का 
अवसर तक नहीं दिया तथा अप्रार्यों के यहां उस कृत्य 
औद्योगिक विवाद अधि की धारा 25 एक तया संविधान 
के अनुच्छेद 14 व 16 व 39डी के विरूव होने से उसको 
मौखिक सेवा मुक्ति निरस्त किये जाने योग्य है । प्राओं ने सेवा 
मुक्ति के मोखिक आदेश को निरस्त करने उसे सेवा में बहाल 
किये जाने तथा समस्त वेतन लाभ परिलाभ व सेवा संबंधी लाभ 
दिलाये जाने की मांग की है । 

प्रार्थी ने अपना शपथ पत्र प्रस्तुत किया है जिस पर 
विपक्षी ने जिरह - की है । प्रार्थी की ओर से जो प्रलेख पेश 
किए गए हैं उनमें विपक्ष के वरिष्ठ मंडल प्रबंधक द्वारा 
श्रम विभाग को प्रस्तुत जनाब प्रदर्श - 1, विपक्षी द्वारा उसे 
800/-रु . का भुगतान संबंधी पन 29- 10-91 प्रदर्श डब . 2 , 
पेमेंट वाउचर प्रवर्ण डब . 3, श्रम विभाग को प्रार्थी द्वारा 
की गई शिकायत प्रदर्श डब , 4, केन्द्र सरकार द्वारा भेजे गए 
विवाद प्रदर्श डब . 5, प्रस्तुत किया है । 
___ 3. अप्रार्थी की ओर से वरिष्ठ मंडल प्रबंधक भारतीय 
जीवन बीमा निगम श्री जी . एल . राय ने कलेम का प्रत्य 
सर पेश किया है । इस जवाब में बताया है कि प्रार्थी व 
विपक्ष के बीच कभी भी श्रमिक 4 नियोजक का संबंध नहीं 
रहा । यदि किसी विशेष कार्य के तहत विशेष अनुबंध के 
लिए प्रार्थी को रखा गया था तो इसमे श्रमिक व नियोजक 
का संबंध स्थापित नहीं होता है । प्रार्थी को बाटरमैन की 
नियुक्ति नहीं की गई माः उसकी उपस्थिति पिसी पंजिका 


बमाम 


डिवीजनल मैनेजर , भारतीय जीवन बीमा निगम , रामाडे, मार्ग, 
मंडल कार्यालय, - अजमेर 

- ~- अप्रार्थी 
उपस्थित : सुश्री द्रौपदी भंभानी, विद्वान् अधिवक्ता ---प्रार्थी 
श्री अशोक माधुर, विद्वान् अधिवक्ता -- अप्रार्थी 

दिनांक 16 .5-02 


प्रवाई 


1. केन्द्र सरकार द्वारा यह विवाद वास्ते अधिनियार्थ 
इस न्यायालय को प्रेषित किया गया है :--- 

" माया भारतीय जीवन बीमा निगम अजमेर के मैनेज 
मेंट द्वारा सुनील शर्मापुत्र मांगी लाल शर्मा को 10 - 1 -95 
से सेवा मुक्त करना वंद्य एवं उचित है ? यदि नहीं तो 
श्रमिक किम राहत को पाने का अधिकारी है ? 

2. प्रार्थी ने अपने स्टेटमेंट ऑफ क्लेम्स में बसाया है कि 
11 - 5- 94 से 10 - 1 - 95 तक य लगातार प्रार्यों के अधीन 


3. 02 पापा 12, 1924 


7497 


II - -43( 2 ] 

पासका क्षय : 
में दर्ज करने का प्रश्न ही उत्पन्न नहीं होता है । वादरमैन की 
नियुक्ति पूर्ण तथा स्थाई वेतनभोगी की होती है परन्तु 
प्रार्थी ने कभी भी श्रमिक की हैसियत से विपक्षी से यहां 
कार्य नहीं किया प्रदर्श - 2 में इस बात का स्पष्ट उल्लेख 
है कि विशेष अनुबंध के तहत किए गए कार्य की धन राशि 
स्वीकृत की गई थी तथा विशेष कार्य समाप्त होने 
पर उस विशेष कार्य का भुगतान प्रार्थी 
को कर दिया गया है । विपक्षी के यहां सभी स्वीकृत पदों 
पर योग्य उम्मीदवारों का चयन रोजगार कार्यालय से प्राप्त 
सूची , एवं विज्ञापन प्रकाशित कर प्रतियोगी परीक्षा के 
द्वारा किया जाता है । प्रार्थी द्वारा कभी भी निर्धारित 
प्रक्रिया के अनुसार विपक्षी के यहां कोई आवेदन पत्र प्रस्तुत 
नहीं किया गया प्रार्थी जब विपक्षी के यहां नियोजन में रहा 
ही नहीं है तो प्रीधोगिक विवाद के तहत मुआवजा 
देने व नोटिस बिना कार्यमुक्त कर देने का प्रश्न ही नहीं 
उठता है । अतः प्रार्थी का विवाद खारिज किया जावे । 

अप्रार्थी की ओर से श्री द्वारकाप्रसाद सिंहल ने शपथ 
पत्र प्रस्तुत किया है जिस पर प्रार्थी द्वारा जिरह की गयी 
है । प्रलेखीय साक्ष्य में चार व्यक्तियों द्वारा भुगतान दिलाने 
संबंधी पत्र प्रदर्श एम -1, मई 94 में दस दिवस प्रार्थी द्वारा 
कार्य करने संबंधी विवरण प्रदर्श एम - 2, प्रस्तुत किए हैं । 

4. मैंने उभयपक्ष की बहस सुनी एवं पत्रावली पर 
उपलब्ध साक्ष्य एवं सामाग्री का अवलोकन किया । इस 
विवाद के न्याय निर्णयन हेतु निम्मानिस बिन्द सहायक 
होगे : 


उसके पश्चात 30 -11- 94 से 10- 1- 95 तक विक्रय विभाग 
में डायरी कैलेंडर आदि देने के लिए भीलवाड़ा कोटा 
व अन्य स्थानों पर निगम अधिकारी श्री टंडन के साथ 
ट्यूर पर रहा । प्रार्थी का कहना है कि उसने 240 दिने 
से अधिक विवस तक कार्य किया है । उसकी उपस्थिति 
रजिस्टर में मंफित की जाती थी तथा प्रतिमाह का वेतन 
एलआईसी के कैश काउंटर से बाउचर के अनुसार किया 
जाता था । अप्रार्थी एलआईसी का कहना है कि प्रार्थी 
उसके नियोजन में कभी भी नहीं रहा बल्कि 93- 94 के 
अकाउंदम की क्लोजिंग के समय प्रबंधक द्वारा यह पाया 
गया कि कुछ रेकार्ड को सुरक्षा पूर्वक · नष्ट करना है व 
इसके लिए प्रार्थी व अन्य को रु . 4000 के पारिश्रमिक 
के अनुबंध के रूप में कार्य दिया गया था रु . 3200 
प्रार्थी को पहले ही भुगतान कर दिया गया ष शेष काम 
संतोषजनक कार्य किए जाने के पश्चात् प्रार्थी को रु . 800 
का भी भुगतान विपक्षी द्वारा कर विया गया जिसकी 
रसीद प्रार्थी ने विपक्षी को दे दी अप्रार्थी द्वारा प्रस्तुत 
एक्जीबिट एम . 1 में साफ तौर पर यह मंकित है कि 
पालान फाईल करने ब पुराना रेकार्य समाप्त करने के लिए 
जो ठेका रु . 4000 में दिया गया था यह कार्य पूरा कर 
लिया है अतः उस कार्य का भुगतान दिलाया जाये । प्रार्थी 
से इस संबंध में जब जिरह की गयी तो उसने प्रवर्ग एम - 1 
पर अपने हसाक्षर होना स्वीकार किया है । प्रार्थी ने प्रदर्श 
डब . 2 के अनुसार रु . 4000 देना तय होने की बात 
भी स्वीकार की । उसने आगे बताया कि प्रपर्श डब . 2 
के जरिए उसे 5 . 800 देने के आदेश हुए थे जो उसने 
पए प्रवर्ग ब . 3 प्राप्त कर लिए । प्रार्थी ने यह 
श्री स्वीकार किया कि फाईलिंग का कार्य व छंटनी का 
कार्य उसे ठेके पर कराया था व इन कायों का भगतान 
प्रका - 2 के जरिए कर दिया था निर्देश वशिष्ठ भी उसी के 
साथ काम करता था । विपक्षी निगम के मैनेजर ( एस . एस . 
एस . ) की कार्यालय टिप्पणी 9- 6 - 94 के देखने से 
यह स्पष्ट होता है कि चार अस्थाई आकस्मिक श्रमिक 
करीब एक माह के लिए रखने की अनुशंसा रिकार्ड नष्ट 
करने के कार्य तथा फाईलिंग कार्य करने के लिए व ट्रेजरी 
चालान बंडल जो खुते थे उन्हें फाईल करने के लिए रखे 
जाने थे । इसके पश्चात् कार्यालय टिप्पणी 29 - 10 -94 जो 
प्रदर्श उब . 2 है के अवलोकन से स्पष्ट है उफ्त सभी कार्य 

आंशिक रूप से सम्मावित करने पर रु . 3200 का भुगतान 
कर दिया गया था एवं शेष बचे कार्य की भी पूर्ति हो जाने 
पर बकाया पेमेंट रु . 800/ - श्रमिक सुनील कुमार को कर 
देने की टिप्पणी अंकित की गई उक्त बकाया रु . 800 
प्रार्थी को प्रदर्श उब . 3 के जरिए 31- 10- 94 को कर दिया 
गया । अतःप्रार्थी का यह कहना कि 11- 5- 9 4 से 15- 3 - 94 
तक सेविंग्स बचत में उसने फाईलिग का कार्य किया किसो 
भी दस्तावेज से न तो प्रकट ही हो सका है व न ही साबित 
होता है । इसी प्रकार 16- 8- 94 से 29- 11- 94 तक क्लेन 
डिपार्टमेंट में रेकार्ड छंटनी के कार्य करने की बात भी 
जिस कारण गलत हो जाती है क्योंकि 3200 कार के 


सयोजक 


1. आया प्रार्थी 4 विपक्ष के नीष श्रमिक 

का संबंध स्थापित होता है ? 


2. आया प्रार्थी ने विपक्षी संस्थान में 240 

तार सेवा की व इस कारण धारा- 2 5एफ पाकि 
विवाद अधि . के अनुपालना उसकी छंटनी करचे 
के लिए आवश्यक थी ? 


3. अनुतोष 
5. प्रत्येक बिन्दु पर हमारा निर्णय निम्नानुसार है : 

बिन्दु संख्या - 1 :- मौजूदा मामले में भारतीय जीवन 
बीमा निगम प्रौद्योगिक विवाय अधि , की धारा 2 ( जी ) 
के अधीन नियोजक है एवं प्रार्थी धारा 2 ( एस ) में परि 
भाषित कर्मकार की संज्ञा में आता है । प्रार्थी की सेवामुक्ति 
धारा 2 ( मो प्रो ) में परिभाषित छंटनी की संज्ञा में आती 
है अथवा नहीं यह तथ्य दोनों पक्षों के अभिकथनों एवं 
दस्तावेजात् के आधार पर देखा जाना है । 


प्रार्थी का कहना है कि 11- 5- 94 से 1 - 1- 95 तक 
उसने लगातार प्रार्थी के अधीन कार्य किया था । इस 
अवधि में 11- 5- 94 से 15- 8- 94 तक सेविंग्स बचत में 
फाइलिंग का कार्य किया तया 16- 8- 94 से 29- 11-94 
तक क्लेम डिपार्टमेंट में रेकार्ड छंटमी का कार्य किया एवं 
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भगतान के बाद शेष रु . 800 का अंतिम भुगताम भी 
प्रदर्श डब . 3 के माध्यम से 31 -10-94 को ही कर दिया 
गया था , तब 31- 10 -94 से 29 - 11- 94 तक प्रार्थी 
ने किस आधार पर रेकार्ड छंटनी का कार्य जारी रखा इस 
बाबत् कोई साक्ष्य न सो वह अपने बयानों से प्रकट कर 
सका है व न ही किसी आलेखीय साक्ष्य से ही प्रकट हो 
पाता है । 


प्रवर्श एम - 2 उपस्थिति पंजिका की फोटो प्रति है । 
इस प्रति में सुनील पुन पूनमचंद की 19- 5- 94 से 
28- 5- 94 की अवधि में दस दिन के लिए कार्य करना 
बताया गया है । प्रार्थी ने प्रदर्श एम - 2 पर ए से बी हस्ता 
क्षर उसके होने से इंकार किया है उसका कहना है कि 
निगम अधिकारी तामरा सा . श्रमिकों के नाम पूछते 

और खुद हस्ताक्षर कर देते थे । प्रार्थी का उक्त कथन 
प्रदर्श एम - 2 पर हुए विभिन्न दैनिक वेतन भीगी श्रमिकों 
के अवलोकन मान से एकदम गलत साबित हो जाता है 
क्योंकि अलग - अलग श्रमिकों ने अपने हस्ताक्षर अपनी हस्त 
लिपि में कर रखे हैं हया तामरा सा . द्वारा सभी श्रमिकों 
के बनावटी हस्ताक्षर कर देना बिल्कुल भी दिखाई नहीं 
देता है । 


अप्रार्थी के गवाह द्वारकाप्रसाद सिंहल ने स्पष्ट किया हैं 
कि प्रदर्ण एम - 2 में जो सुरेश कुमार है उसके पिता का नाम 
पूनमचंद है । उक्त सुरेश पुत्र पूनमचंद प्रार्थी सुनीलकुमार 
पत्र मांगीलाल से बिल्कुल भिन्न व्यक्ति है । सुनॉल पुत्र 
पूनमचंद को भी केवल दस दिन के लिए रखा गया था 
तथा जिन श्रमिकों को दैनिक वेतन पर रखा जाता था 
उनकी उपस्थिति के संबंध में रजिस्टर में उपस्थिति दर्ज 
की जाती थी । उक्त प्रार्थी सुनील कुमार पुत्र मांगीलाल 
कभो भी निगम के नियोजन में नहीं रहा बल्कि सुनील पुत्र 
पूनमचंद को पूर्णतयः अस्थाई वाटरमन के रूप में मई 94 
में दम दिन के लिए कार्य पर रखा गया । प्रार्थी द्वारा 
सहायक श्रम आयुक्त के समक्ष जो परिवाद पेश किया गया 
था उसके जवाब में भी यही तय्य निगम की ओर से बताये 
गये थे । 


को एक आवेदन प्रस्तुत कर समस्त रिकार्ड न्यायालय के 
ममक्ष प्रस्तुत करने की मांग को थी । इस प्रार्थना पत्र पर 
दि . 4- 4- 2002 के मादेशानुसार समझौता अधिकारी के 
समक्ष हुई कार्यवाही से संबंधित रिकार्ड को तलब करने पर 
प्रप्रार्थी ने कोई आपत्ति न होना व्यक्त किया परन्तु प्रार्थना 
पत्र 19- 3- 2002 के अंतर्गत चाहे गये अन्य दस्तावेजात 
तलब करने के संबंध में जाहिर किया कि वे उसका कोई जवाब 
नहीं देना चाहते अपितु बहस के समय एवं अंतिम निस्तारण 
के समय इसका निर्णय न्यायालय द्वारा कर दिया जावे । 
प्रार्थी का कहना है कि चूंकि अप्रार्थी ने जानबूझकर , मस्टर . 
रोल , ट यूर प्रोग्राम से संबंधित विवरण , पुष्कर मेले में लगाई 
गई प्रदर्शनी में कार्यरत कर्मचारियों को सूची तया वाउचर्स 
के तहत किये गये भुगतान का रजिस्टर प्रादि पेश नहीं 
किया है । प्रतः अप्रार्थी के विरुद्ध विपरोत अवधारणा लगाई 
जावे व प्रार्थी को ऐसो अवधारणा का लाभ दिया जाये । 
प्रार्थी ने चंकि अपने शपथ पत्र में 240 दिन लगातार 
कार्य कर देना बताया है अतः इसके विपरीत तथ्य साबित 
करने का भार अप्रार्थी नियोजक पर शिफ्ट हो जाता है एवं 
बारंबार निवेदन के . बावजूद यदि नियोजक मस्टर रोल 
उपस्थिति पंजिका पेश नहीं करता है तो यह निष्कर्ष श्रमिक 
के पक्ष में निकाला जा सकता है कि उसने 240 दिन 
लगातार कार्य किया है । प्रार्थी द्वारा पार एल पार 2000 
( 3) पृष्ठ 447 म्यूनिसिपल कॉपोरेशन कोटा बनाम रामचंद्र 
श्रगी के विनिर्णय पर अपना उक्त तर्क प्राधारित रखा है । 
इसके वितर्क में प्रार्थी ने बहस के दौरान स्पष्ट किया है 
कि जब प्रार्थी ने एक भी दिन उसके नियोजन में कार्य 
नहीं किया है तब उससे संबंधित किसी भी प्रकार का रिकार्ड 
होने की कोई स्थिति हो उत्पन्न नहीं होती है । प्रार्थी के 
संबंध में जो ठेके पर कार्य कराने एवं उसका भुगतान कर 
देने से संबंधित रिकार्ड था वह उसके द्वारा प्रथमतः समझौता 
अधिकारी के समक्ष हुई कार्यवाही में भी प्रस्तुत कर दिया 
गया था एवं न्यायालय के समक्ष भो प्रस्तुत किया जा चुका 
है । इसके अलावा अप्रार्थी के पास प्रार्थी के कार्य संबंधी 
कोई रिकार्ड जब है ही नहीं तो उसे पेश करने का प्रश्न 
ही कहां उत्पन्न होता है । उक्त प्रतिवेदी तक पर विचार 
करने के उपरांत हमारे मतानुसार जब 9- 6- 94 को सर्वप्रथम 
चार श्रमिकों को रिकार्ड नष्ट करने व फाइलिंग के कार्य 
करने के लिए कार्यालय टिप्पणो बनी थी एवं उस टीप के 
स्वीकृत होने पर प्रार्थी के साथ साथ अन्य तीन प्राकस्मिक 
श्रमिकों ने भी आवेदन प्रदर्श एम 1 पेश करते हुए बताया 
था कि ठेके पर दिया हुमा कार्य उनके द्वारा पूरा कर लिया 
गया है व ठेके की राशि का भुगतान भी प्राप्त कर लेना 
जब प्रार्थी स्वीकार करता है तो 10- 6- 94 से पूर्व एवं 
30- 10- 94 के पश्चात प्रार्थी के निगम के अधीन किसी भी 
प्रकार के नियोजन की बात सामने नहीं पाती । अतः 
अप्रार्थी के विरुद्ध किसी भी प्रकार की विपरीन अवधारणा 
उत्पन्न करने का कोई समुचित एवं विधि अनुरूप प्राधार नहीं 
रहता है । 


प्रार्थी का यह भी तर्क है कि समझौता अधिकारी के 
ममक्ष हई कार्यवाही में प्रबंधक पक्ष को हिदायत दी गयो 
था कि वे कर्मचारी के रिकार्ड की जांच कर आगामी सुनवाई 
पर रिकार्ड सहित उपस्थित होवे इस पर 29 - 12 -95 को 
प्रबंधक पक्ष की ओर से केवल मान आंशिक रिकार्ड ही प्रस्तुत 
दिया गया जिसका प्राशय प्रार्थी द्वारा रिकार्ड नष्ट करने व 
फाइलिंग के कार्य के लिए रु . 4000 -ठेके पर कार्य कराना 
एवं कार्य संपन्न होने पर भुगतान कर देने से संबंधित रिकार्ड 
तक ही सोमित रखने का था । प्रार्थी द्वारा 11- 5- 94 से 
अलग - अलग अवधि में 10- 1- 95 तक जो कार्य किये गये 
उससे संबंधित रिकार्ड जानबूझकर प्रस्तुत नहीं किया गया । 
प्रार्थी का यह भी कहना है कि उसने न्यायालय में 1- 3- 2002 
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उसकी तथाकथित सेवा मुक्ति औद्योगिक विवाद अधि . को 
धारा 2 ( 00 ) ( बीबी ) के अन्तर्गत है । 

बिन्दु सं . 2 का निस्तारण प्रार्थी के विरुद्ध तय किया 
जाता है । 

आदेश 


बिन्दु सं . 3 ( अनुतोष ) : - प्रार्थी अपने क्लेम के 
अन्तर्गत किसी भी प्रकार का अन्तोष प्राप्ति करने का 
अधिकारी नहीं माना जाता है । अत : उसका क्लेम खारिज 
किया जाता है । दोनों पक्ष खर्चा स्वयं वहन करेंगे । 


प्रार्थी डाग डब्ल्यू एल मी ( राज . ) 2002 ( 1 ) 
पृष्ठ 296 अरावली क्षेत्रीय ग्रामीण बैंक सवाईमाधोपुर 
बनाम पीठासीन अधिकारी के आधार पर यह बताया गया 
है कि औद्योगिक विवाद अधि . की धारा 25ज के अन्तर्गत 
जिम कर्मकार ने कैलेंडर वर्ष में 240 दिवसों तक कार्य 
न भी किया हो तब भी नियम 77478 के उपबंधों के 
लाभ का वह हकदार हो जाता है तथा यदि ऐसे कर्मकार 
की सेवा समाप्ति के पश्चात् कोई व्यक्ति नियुक्त किया गया 
हो तो कर्मकार पूर्ननिशेजन का हकदार हो जाता है । 
हस्तगत मामले में उक्त विनिर्णय के सिद्धांत लाग 
होना नहीं माना जा सकता है क्योंकि प्रार्थी में केवल एक 
विशेष कार्य के लिए ठेके पर निर्धारित राशि के विरुद्ध कार्य 
किया था जिसके संपन्न हो जाने पर भगतान संपूर्ण रूप 
से प्राप्त भी कर लिया था । दूसरा प्रार्थी ने अपने स्टेटमेंट 
ऑफ क्लेम्स के मद सं . 8 में केवल इतना ही अंकित किया 
है कि उसने कनिष्ठ कर्मचारी एवं नए कर्मचारी की नियुक्ति 
उसकी सेवा मुक्ति पश्चात् की जा रही है । प्रार्थी ने अपने 
बयानों में भी इस बात का कोई खुलासा नहीं किया है कि 
उससे कौन व्यक्ति कनिष्ट था जिसे सेवा में रहने दिया 
गया एवं किस व्यक्ति को उसकी सेवामुक्ति पश्चात् नियुक्ति 
दी गई अत : उक्त विनिश्चय से प्रार्थी को कोई मदद नहीं 
मिलती । 


___ अवार्ड आज दि . 16- 5- 2002 को लिवाया जाकर 
खुले न्यायालय में सुनाया मया । अवार्ड की प्रति नियमा 
न सार केन्द्र सरकार को वास्ते प्रकाशनार्थ प्रेषित की जावे । 


राजेन्द्र सिंह राठौड़ , न्यायाधोग 


नई दिल्ली, 3 जुलाई , 2002 


का . आ . 25 23: - - औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
मरकार ओरिएण्टल बैंक आफ कामर्स के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में औद्योगिक अधिकरण / श्रम न्यायालय 
अजमेर के पंचाट ( संदर्भ संख्या 2 / 1999) को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 02-07- 02 को प्राप्त हमा 
था । 
सं . एल -12012/ 242/ 98 - माई. प्रार . ( बी -II ) ] 

___ सी . गंगाधरण , अवर सचिव 


मौजूदा मामले में जिस प्रकार के तथ्य सामने आते हैं 
उससे यह निष्कर्ष निकाला जा सकता है कि प्रार्थी की 
तथाकथित सेवा मक्ति औद्योगिक विवाद अधि . की धारा 
2 ( ओओ ) के अन्तर्गत परिभाषित छंटनी की संज्ञा में नहीं 
आती है बल्कि धारा 2 ( 00 ) ( बीबी ) के अन्तर्गत परिष्कत 
रूप से ठेके पर कराए गए कार्य के संपादित होने पर 
स्वतः समाप्त हो जाने की संज्ञा में आती है । प्रार्थी द्वारा 
( 1 ) आरएलआर 2000 ( 3 ) पृष्ठ 693 आरएसआरटीसी 
बनाम मौ . युसुफ . ( 2 ) आर एलआर 1999 ( 1 ) षष्ठ 
250 डिप्टी चीफ लाइफ वार्डन भरतपुर बनाम जज लेजर 
कोर्ट भरतपुर ( 3 ) आर एल आर 1999 ( 1 ) पष्ठ 251 
जेडीए सरेशचंद विनिश्चय जो पेश किए गए है उन विनिश्चयों 
एवं मौजूदा मामले के तथ्यों में भारी भिन्नता है अतएव 
इनके सिद्धांत हस्तगत मामले के तथ्यों पर लागू होना नहीं 
माना जा सकता है । 


New Delhi, the 3rd July , 2002 


S . O . 2523. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) , the Cen 
tral Government hereby publishes the award ( Ref. 
No . 2 / 1999) of the Industrial Tribunal- cum -LLC . 
Ajmer as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oriental Bank of Commerce and their 
workman, which was received by the Central Go 
vernment on 2 - 7 - 2002. 


INo . 1 -12012/ 242 / 98 -IR( B -II) ] 


अतः यद्यपि प्रार्थी व अप्रार्थी के बीच के श्रमिक एवं 
नियोजक के संबंध स्थापित होते हैं परंतु प्रार्थी की तथा 
कथित सेवाम दित छंटनी की संज्ञा में नहीं मानी जा सकती 
है । बिन्द सं . 1 का निस्तारण उक्त निष्कर्ष के साथ किया 
जाता है । 


C. GANGADHARAN, Under Secy . 


अनुबंध 
न्यायालय श्रम एवं प्रौद्योगिक न्यायाधिकरण, अजमेर ( राज. ) 


. बिन्दु सं . 2 :-- हमने . बिन्दु सं , 1 के अन्तर्गत साक्ष्य 
एवं विधि की पूर्ण विवेचन व व्याख्या करने के उपरान्त 
यह निष्कर्ष निकाला है कि प्रार्थी द्वारा विपक्षी के अधीन 
240 दिन निरन्तर सेवा करने का कोई प्रमाण नहीं है । 
23102 Gl! 2012 -- 22 . 


पीठासीन अधिकारी : राजेंद्र सिंह राठौड़, आरएचजेएस 
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[ PART . IT - JEC. 3 ( i) ] 


सी . एल . सी . आर. 2/1999 
[ रेफरेंस नं एल 120 12/ 242/ 98-प्राईपार ( बी )-II . 

दि . 31 - 3- 1990] 
___ श्री जितेंद्र कुमार सुपुत्र श्री मोती लाल भुतपूर्व 
सफाई कर्मचारी प्रोरिएण्टल बैंक ऑफ कामर्स , मदनगंण 
किशनगढ़ एवं निवासी गोपाल बिल्डिग के पीछे म . नं . 
7 मदनगंज किशनगढ़ जिला अजमेर जरिये केन्द्रीय अध्यक्ष , अखिल 
भारतीय सफाई कर्मचारी संघ राज. सेंट्रल बैंक ऑफ इंडिया , 
प्राकाशवाणी के पास एम. आई. रोड, जयपुर । प्रार्थी 

बनाम 
वी रीजनल मैनेजर प्रोरिएण्टल बैंक प्राफ कामर्स प्रानन्द 
भवन , शाखा किशनगढ़ जिला अजमेर __ अप्रार्थी 

उपस्थित : श्री पी . डी . खन्ना, विद्वान अधिवक्ता , प्रार्थी 
. : श्री एम. सी . जेन, विद्वान अधिवक्ता , अप्रार्थी 
दिनांक : 10- 6- 2002 

प्रवाई 
1. केन्द्र सरकार के श्रम विभाग से निम्नांकित विवाद 
न्याय निर्णयन हेतु प्राप्त हुआ ; . 

" माया मोरियंटल बैंक ऑफ कामर्स , किशनगढ़ के मैनेज 
मेंट का : श्रमिक जितेंद्र · कुमार पूर्व अंशकालीन सफाई कर्म 
चारी जिसकी . निरन्तर सेवर 240 दिन मार्च 96से 
फरवरी 97 के बीच थी को 26- 7- 97 से प्रोद्योगिक विवाद 
अधि . की धारा 25 एफ की अनुपालना किये बगैर सेवा 
मुक्त कर देना एवं उक्त श्रमिक जितेंद्र कुमार की सेवाओं 
को नियमित नहीं करने का कृत्य वैधानिक व पौचित्य पूर्ण 
है ? यदि नहीं तो श्रमिक किस राहत को पाने का अधि 
फारी है ? 


गार कार्यालय में दर्ज है व उसी के आधार पर प्रार्थी 
को अस्थाई दैनिक वेतन भोगी के रूप में नियुक्ति दी गयी थी । 
मप्रार्थी के इस जवाब के प्रत्युत्तर में प्रार्थी ने 10- 12- 97 
को जवाबुल जवाब भी पेश किमा । समझौता अधिकारी ने 
असफल वार्ता प्रतिवेदन 21- 9-98 को प्रेषित कर दिया 
जिसके अन्तर्गत सरकारद्वारा उक्त रेफरेंस प्राप्त हुमा प्रार्थी 
का निवेदन है कि उसका सेवा पृथक्कोकरण - का मौखिक 
मावेश 26- 7- 97 निरस्त किया जाये व इसी दिनांक से नियमित 
स्थाई सफाई कर्मचारी के पद पर मय पिछले पूर्ण वेतन सहित 
बहाल किया जावे नथा बहाल करते हए उसे स्थाई वेतन श्रृंखला 
दिलायी जावे । पिछने पूर्ण वेसन पर 18 प्रतिशन ब्याज होने की 
तिथि तक दिलाई जाने की मांग की है व वाद खर्धा भी अप्रार्थी 
से दिलाये जाने का अनुरोध थाहा है । 

प्रार्थी जितेन्द्र कुमार ने स्टेटमेंट ऑफ क्लेम की साईद 
में अपना शपथ पत्र भी प्रस्तुत किया है जिस पर विपक्षी 
पक्ष ने जिरह की है । प्रार्थी ने डब . 1 लगायत उब , 2 
प्रलेख भी प्रस्तुत किये हैं । 

3. अप्रार्थी बैंक की ओर से स्टेटमेंट ऑफ क्लेम्स का 
प्रत्युत्तर इस आशय का पेश हुषा है कि प्रार्थी उसका सफाई 
कर्मचारी नियुक्तशुदा कभी भी नहीं रहा । इस कारण 
मालिक व कर्मचारी के संबंध नहीं रहे । प्रार्थों ने लगातार 
250 दिन कार्य भी नहीं किया है । अप्रायी बैंक राष्ट्रीयकृत 
बैंक होने के कारण नियोजन के लिए निर्धारित प्रक्रिया 
अपनाती है । पूर्ण कालीन व अंशकालीन कर्मचारियों की 
नियुक्ति भारत सरकार द्वार जारी निर्देशों के अनुसार रोजगार 
कार्यालय के माध्यम से सक्षम अधिकारी द्वारा की जाती है । 
प्रार्थी का नाम भी रोजगार कार्यालय से नहीं प्राथा व 
इस कारण उसको किसी भी साक्षात्कार में शामिल करने का 
प्रश्न ही नहीं उठता है । प्रार्यो को कमो कर्मचारी के पद 
पर नियुक्त ही नहीं दी गयी तो उसे नोटिस दिये जाने का 
व स्पष्टीकरण मांगने का प्रश ही नहीं उठता है । प्रनार्यो 
ने अपने विशेष कथन में इस बात पर भी जोर दिया है । 
मल्प समय में अंशकालीन सफाई के कार्य की प्रावश्यकता 
पड़ने पर दैनिक पारिश्रनिक पर ठेके से कार्य कराया जाता 
था । परिसर की सफाई के पश्चात प्रार्थी अन्य कार्य करने 
के लिए स्वतंत्र था एवं दूसरे दिन पाने के लिए कह बाध्य 
नहीं था । इस कारण प्रभार्थी व प्रार्थी के बीच नियोजक 
घ श्रमिक का कोई संबंध नहीं या । प्रतः स्टेटमेंट प्रॉक 
क्लेम्स निरस्त किये जाने योग्य है । 

अप्रार्थी की ओर से श्री दिलीप खेदानी एवं श्री 
अमर सिंह राठौड़ ने शपथ पत्र प्रस्तुत किये । उक्त दोनों में 
केवल श्री अमर सिंह राठौड़ ही जिरह के लिए उपलब्ध 
हो सका । अतः केवल इसी गवाह की साक्ष्य पढ़ी जा सकती है । 
अप्रार्थी की ओर से कोई दस्तावेजी माक्ष्य प्रस्तुत नहीं हुई है । 

4. उक्त प्रौद्योगिक विवाद के न्याय निर्गवन हेतु निम्नां 
कित बिन्दु सुसंगत होने से निर्मित किये गये : 
( 1 ) प्राया प्रार्थी अंशकालीन कर्मचारी होने के कारण 

धारा 2ए प्रौद्योगिक विवाथ अधि . परिभाषा 


2. श्रमिक प्रार्थी द्वारा स्टेटमेंट ऑफ क्लेम्स में यह 
बताया गया है कि 20- 3-96 को ए . 10 प्रतिदिन 
की दर से प्रार्थी के अधीन दैनिक वेतन भोगी के रूप 
में नियुक्त हुमा था तदुपरांत दिसम्बर 96 से 26- 7-97 
तक उसे रु . 25 प्रतिदिन की दर से भुगतान हुप्रा । 
श्रमिक ने 20 - 3- 96 से 27- 7-97 तक कुल 461 दिवस 
कार्य किया । इस प्रकार श्रमिक ने 240 दिन से भी अधिक 
कार्य किया इस प्रकार रविवार व अन्य अवकाश नहीं जोड़े 
गये । अप्रार्थी ने बगैर कोई कारण बताये तथा बगैर 
नोटिस दिये । मौखिक मावेश द्वारा 26 - 7- 97 को प्रार्थी 
की सेवायें समाप्त कर दी तथा छंटनी नोटिस मुमावजा 
भी नहीं दिया । प्रार्थी ने 24- 6 - 97 को समझाता अधिकारी 
के समक्ष परिवाद पेश किया. . जिसमें 1 - 9- 97 को प्रार्थी 
ने जवाब देकर बताया कि प्रार्थी को सफाई का ठेका 
दिया गया था व उसकी किसी प्रकार नियुक्ति नहीं की 
गयी थी । अप्रार्थी ने यह भी जवाब दिया कि नयी भर्ती 
की प्रक्रिया अपनायी गयी थी जिसके तहत रोजगार कार्या 
लय से नाम मंगवाये गये थे । प्रार्थी का नाम प्राजभी रोज 
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में कर्मकार माना जा सकता है प्रयया नहीं ? . . . है कि केन्द्र सरकार द्वारा अंशकालीन कर्मचारियों की भर्ती 
यदि हो तो क्या प्रार्थी की मौखिक सेवामुक्ति के संबंध में निर्देश प्राप्त शुदा थे जिसके अनुसार रोस्टर 
करने से पूर्व धारा 25एफ प्रौद्योगिक विवाद प्रणाली के माध्यम से अंशकालीन कर्मचारी की नियुक्ति 
अधिनियम की अनुपालना आवश्यक थी अथवा नहीं की जा सकती थी एवं इसके अलावा भी रोजगार कार्यालय 
एवं क्या अप्रार्थी द्वारा ऐसी अनुपालना नहीं करने से नाम मंगवाये जाते थे । प्रार्थी को शकलीन सफाई 
पर श्रमिक की सेवामुक्ति अवैध व अनुचित कर्मचारी के रूप में नियोजन चूंकि उक्त निर्देशों में अंत 
करार दी जा सकती है अथवा नही ? 

निहित प्रणाली अपनाकर नहीं किया गया था । अतः उसे 

मात्र दैनिक ठेके पर काम पर रखे कर्मचारी की श्रेणी 
( 2 ) पाया प्रार्थी की सेवामुक्ति के पश्चात् ही उससे 

का ही माना जा सकता है । माननीय राज , उच्च न्यायालय 
कनिष्ठ अंशकालीन कर्मचारी को कार्य पर जारी 

ने मार एल आर 1989 ( 1 ) पृष्ठ 156 यशवंत सिह 
रखा गया एवं क्या अप्रार्थी बैंक ने नयी भर्ती 

यादव / राज . राज्य व अन्य द्वारा यह अभिनिर्धारित किया 
करने के समय अप्रार्थी को नियमित सेवा में 

है कि अंशकालीन कर्मचारी भी धारा 2एस प्रौद्योगिक 
अक्सर दिये जाने से उसे वंचित रखा एवं इस 

विवाद अधिनियम में परिभाषित कर्मकार की संज्ञा में माना 
प्रकार धारा 25जी ६ एच औद्योगिक विवाद 

जाता है एक ऐसे कर्मचारी छंटनी के संबंध में भी धारा 
अधिनियम की अवहेलना की ? 

25 एफ की अनुपालना आवश्यक है । जहां तक ठेके पर 

सफाई का काम कराने एवं प्रतिदिन पारिश्रमिक चुकता 
( 3 ) अनुतोष ? 

करने जैसे तर्कों का प्रश्न है, हमारे समक्ष अप्रार्थी बैंक 
5. उभयपक्ष की बहस सुनी गयी एवं पत्रावली का की ओर से ऐसी कोई साध्य पेश नहीं हुई है कि प्रार्थी 
अवलोकन किया गया । उपरोक्त बिन्दु पर हमारा न्याय दैनिक ठेके पर कार्य पर रखा जाता रहा हो । श्रमिक 
निर्णयन निम्न प्रकार है : 

द्वारा सहायक श्रम आयुक्त केन्द्रीय , अजमेर के समक्ष 

विवाद प्रदर्श डब्ल्यू 4 पेश होने के बाद अप्रार्थी ने प्रदर्श 
बिन्यु संख्या-1 : ---प्रार्थी के क्लेम एवं सशपथ कथन से 

डब . . 6 के जरिये सर्वप्रथम ठेके की बात उठायी है 
यह प्रकट होता है कि 20 - 3-96 से दिसम्बर, 96 

तथा उक्त जवाब प्रस्तुत करने के लगभग एक माह पश्चात् 
तक लगातार रु . 10/- प्रतिदिन की दर से 

प्रदर्श उब . 9 के माध्यम से श्रमिक को पत्र भेजा गया 
एवं दिसम्बर 96 से 26- 7- 97 सक स . 25 प्रतिदिन 

है जिसमें अंकित किया है कि चूंकि प्रार्थी ने स्वतः ही 
की दर से उसने दैनिक मजदूरी पर लगातार अप्रार्थी 

बैंक परिसर की सफाई का कार्य बंद कर दिया है, अतः 
बैंक में अंशकालीन सफाई कर्मचारी के रूप में अपनी 

इस संदर्भ में जो सफाई करने का ठेका दिया गया था 
सेवायें अपित की । इस प्रकार प्रार्थी ने कुल 461 दिन 

उसको समाप्त समझा जावे । प्रार्थी की सेवामुक्ति 26-7- 97 
नियमित रूप से सफाई कर्मचारो का कार्य किया । इसके 

को की गयी है जबकि प्रदर्श उब , 9 दि . 8-10- 97 
विपरीत अप्रार्थी बैंक का कहना है कि प्रार्थी ने कभी 

97 का है, . अतः स्पष्ट है कि प्रदर्श उबल्यू . 9 बाद में 
भी लगातार 250 दिन कार्य नहीं किया बल्कि जब 

सोच-विचार कर श्रमिक के केस . को मुठलाने के प्राशय 
भी आवश्यकता होती थी तो उसे दैनिक मजदूरी पर अंश 

से तैयार किया गया है । यदि वास्तव में ठेका दिया गया 
कालीन रूप से रखा जाता था एवं वह दूसरे दिन सफाई 

होता तो 20- 3- 96 से 26 . 7- 97 के बीच की अवधि 
के कार्य हेतु आने के लिए बाध्य नहीं था । उस पर बैंक 

में ठेके संबंधी अनेक दस्तावेज बैंक के समक्ष उपलब्ध 
के अधिकारी का नियंत्रण या सुपरविजन नहीं था बल्कि 

होते परंतु ऐसा एक भी दस्तावेज पेश नहीं हुप्रा है । 
वह अपने ठेके पर किये गये कार्य को संपन्न करने के 

यहां तक कि दैनिक पारिश्रमिक चुकाये जाने की बात 
बाद सयशदा पारिश्रमिक प्राप्त करता था । बैंक के गवाह 

भी वाउचर के प्रभाव में साबित होने में असफल रही है । 
श्री अमरसिंह राठौड़ का बयान है कि प्रार्थी को रोजाना 

श्रमिक की छंटनी धारा 2 ( 00 ) ( बीबी ) के एक्सेप्शन 
पारिश्रमिक दिया जाता था एवं वाऊचर पर उसके 

के तहत नहीं मानी जी सकतीं एवं धारा 25एफ की अनु 
हस्ताक्षर रोजाना कराये जाते . थे, । उक्त गवाह ने यह 

पालना किये बगैर 26 - 7- 97 से की गयी मौखिक सेवा 
भी माना है कि वह वाउचर साथ नहीं लाया बल्कि 

मुक्ति वैधानिकता की कसौटी पर सही करार नहीं की 
पावश्यकता पड़ने पर बैंक द्वारा प्रस्तुत किये जा सकते 

जा सकती । 
थे । उक्त वाउचर के द्वारा अप्रार्थी के इस तर्क की पुष्टि 
हो सकती थी कि वास्तव में क्या दिन - प्रतिदिन श्रमिक को __ अत: बिदु सं . 1 का फैसला प्रार्थी के हक में किया 
भुगतान किया जाता था अथवा नहीं परंतु बैंक द्वारा ऐसा जाता है । 
कोई भी वाउचर : न्यायालय के समक्ष प्रस्तुत नहीं किया 
गया है, ऐमी परिस्थिति में ऐसा मानने का कोई कारण 

बिंदु संख्या 2 : - - प्रार्थी का कहना है कि उसे सेवामक्त 
नहीं है कि वास्तव · में मजदूरी रोजाना चुकाई जाती कर देने के पश्चात् पालम नामक कर्मचारी को नयी नियुक्ति 
थी तथा श्रमिक दूसरे दिन कार्य पर आने के लिए, बैंक द्वारा दी गयी है । बैंक ने अपने जवाब व शपथपत्र में 
बाध्य था भी प्रथया नहीं । अप्रार्थी का एक तर्फ यज् भी ऐसी नियक्ति करने से इंकार किया है । हमारे समक्ष ऐसी 
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1958 ) को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2- 7- 2002 को प्राप्त हुआ था । 
[ सं .एल- 12012/ 44/ 98- आई. आर . ( बी -II )] 

सी . गंगाधरण , अवर सचिव 


कोई मालेखीय साक्ष्य नहीं है जिसके आधार पर यह माना जा 
सके कि तथाकथित पालम नामक व्यक्ति प्रार्थी की सेवा काल के 
दौरान उससे कनिष्ठ था तथा उसे बैंक ने अंशकालीन कर्मचारी 
के रूप में जारी रखा हो जबकि प्रार्थी को अवैधानिक तरीके 
से हटा दिया हो । माननीय राज . उच्च न्यायालय ने 
1992 ( 1 ) भार एल ब्ल्यू पृष्ठ 217 गैरीसन इंजीनियर्स 
केन्द्रीय औद्योगिक न्यायाधिकरण व अन्य ( 2 ) भार एल उम्ल्यू 
1992( 1 ) पेज 221 गैरीसन इंजीनियर एम ई एस / केन्द्रीय 
मोद्योगिक न्यायाधिकरण , जयपुर व अन्य ( 3 ) 1997 बल्यू 
एल सी पुष्ठ 624 जीवनराम / राज . राज्य व अन्य के मामलों में 
मह स्पष्ट रूप से निर्धारित किया है कि वैनिक वेतन भोगी 
कर्मचारी को सेवा में नियमित होने का कोई विशेष अधिकार 
प्राप्त नहीं है बल्कि उसे भी निर्धारित चयन प्रक्रिया के अन 
सार, पात्रता होने के बाद किसी रिक्त स्थान के विरुद्ध नियुक्ति 
दी जा सकती है अन्यथा नहीं । अतः ऐसी साक्ष्य के प्रभाव 
में कि तथाकथित अालम नामक व्यक्ति प्रार्थी से कमिष्ठ होते 
रए भी उसे बैंक में सेवा में जारी रखा एवं प्रार्थी की सेवा 
मम्ति पश्चात् उसे बगैर अपसर दिये किसी अन्य व्यक्ति को 
को स्थाई रूप से सेवा में नियोजित कर दिया , यह नहीं माना 
जा सकता कि अप्रार्थी ने धारा 25एच व जी औद्योमिक 
विवाद अधिनियम की अवहेलना की हो । प्रस : बिंदु सं . 2 
प्राी के विख्य य किया माशा है । 


New Delhi, the 3rd July, 2002 
S. O . 2524 . - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the awared ( Ref . No. 
2 /149 of 1998 ) of the Central Governraent Industrial 
Tribunal-cum- Labour Court No. 2 , Mumbai as shown 
in the amnexare in the Industrial Dispute between the 
employers in relation to the management of Syndicate 
Bank and their workman , which was received by the 
Central Government on 2 - 7 - 2002. 

[ No. L - 12012 / 44 / 98 -IR ( B-II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 


Free of Smch the 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. MUMBAI 
PRESENT : 


प्रादेश 


अनुतोष : -- दि . 26- 7-97 से ही प्रार्थी की सेवा मुक्ति 
प्रवेध एवं कानूनन शून्य करार दी जाती है व उसे अंश 
कालीन सफाई कर्मचारी के रूप में सेवा में बहाल किया जाता 
है । प्रार्थी रु . 25/ - प्रतिदिन की दर से दि . 26- 7 -97 से सेवा 
बहाली की वास्तविक दिनांक तक की अवधि का बैंक 
पेजेज प्राप्त करने का अधिकारी माना जा सकता है । प्राणी 
अपने कार्यालय में अंशकालीन कर्मचारी की प्रावश्यकता को 
पष्टिगत रखकर प्रार्थी को ऐसी बहाली के पश्चात् नियोजन 
पर रखने प्रयवा न रखने के लिए स्वतंत्र होगा परन्तु प्रार्थी 
की छंटनी से पूर्व धारा 25एफ के माशापक प्रावधानों की 
पालना अप्रार्थी को प्रावश्यक रूप से करनी होगी । 

अवार्ड प्राज दि , 10- 6- 2002 को लिखाया जाकर खले 
न्यायालय में सुनाया गया । प्रवाई की प्रति केन्द्र , सरकार को 
वास्ते प्रकाशनार्थ नियमानुसार प्रेषित की जाये । 


S . N . Sáudankar, Presiding Officer. 

Reference CGIT - 2 / 149 of 1998 
Employers in relation to the Management of 

Syndicate Bank. 
The Dy. General Manager, 
Syndicate Bank , Zonal Office , 
Maker Towers, Plot No . 85 , 
2nd floor, Cuffe Parade, Colaba , 
Mumbai- 400005 . 

AND 
Their Workmen, 
The Secretary , 
Syndicate Bank Employces Union , 
Khandelwal Bhavan , 
1st floor , 
166 , Dr. D . N . Road , 

Fort. Mumbai - 400001, 
APPEARANCES : 

For the Employer : Mr. R . N . Shah , Advocate . 
For the Workmen : Mi .. . Jaiprakash Sawant , 

Ativocate. 
Mumbai, dated 21st March , 2002 

AWARD ( PART- I) 
The Government of India , Ministry of Labour by 
its Order No . . L - 12012 / 44 / 98 -IR ( B- II ) dated 4th 

December , 1998, in exercise of the powers conferred 
by clause (d ) of Sub -section ( 1 ) vind Sab -section 
( 2A ) of Section 10 of thes Industrial Disputes Act, 
have referred tbe following dispute to this Tribunal 
for adjudication : 


राजेंद्र सिंह राठौड़ , न्यायाधीश 


नई दिल्ली, 3 जुलाई, 2002 
का . आ . 25 24. -- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सिडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार : प्रोद्योगिक अधिकरण / श्रम न्यायालय 
नं . -2, मुम्बई के पंचाट - ( संदर्भ संख्या 2/ 149 ऑफ 


" Whether the action of the manageinent of 

Syndicate Bank in terminating the services 
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of Shri Ashok L . Sawant w .e . f. December, 
1993 is legal and justified ? If noi, to what 
relief the said workınani is entitled ? " 


officer failed to coirider material contradictions in 
the evidence of the witnesses recorded in the enquiry 

and wrongly relied upon the statement of Kadar . It 
. is contended that findings were recorded against the 
procedure without reasons and agaiust the record , 
ihcreiore, findings are perverse. It is therefore, the 
contention of the union that the enquiry is not fair 
and findings are perverse . 


implicate.nagement cen the basis 


record ies on the Firstreet B 


joined onention of 


2 . Workman , Ashok L . Sawant wus chployed in the 
Syndicate Bank before 24 years as attender . Bank 
Emplovees Union vide Cluim Slaiement Ex.- 6 / 6 - A 
aversed that the workman who has studied in Marathi 
Medium upto Standard VII was charge sheeted on 
16 - 12 - 93 alleging , he removed dishonestly 48 Foreign 
Inward Remittance Certificates from the Flomji Street 
Branch of the Syndicate Bank for wrongful gain and 
causing wrongful loss to the Bank . It is contended 
that in Novemher , 1993 , two unsigned FIRÇs were 
presented to Homji Street Branch for putting second 
signatures on the FIRCs and on verification with their 
record it was revcaled that these certificates were not . 
issued by that branch and the certificates werc fake 
und forged and on that point on chucking, it was 
found that several more FIRCs were missing from 
various FIRÇs pads . On contactiog the Homji Street 
Branch , the Fort Branch informed that FIRCs were 
oblained from Byculla Branch and on enquiry with 
Byculla Branch , it was revealed that said FIRCs were 
lodged by one Abdul Kadar, partner , Pomona Exports , 
Exporters and Importers, having their office at Mumbai 
and later on calling said Kadar and asking on obtain 
ing the FIRCs during discussions with Kambli 
and later on with Kadar, on 3 - 12 -93 , Kadar gave in 
writing that he was in financial difficulties in respect 
of foreigr orders as some of his customers had not 
made payments , he had to obtain FIRCs from the 
Workmar , Sawant. It is the contention of ulic Union 
that said Kadar with the help of officers conecrned , 
who has a criminat back ground , obtained blank FIRCS 
from the Bank , filled them up on his own and resub 
mitted them to the Bank for processing to enable hiin 
to avail of certain export benefits, falscly implicating 
the workman . It is contended that a false statement 
was forcibly extracted from the workman dt. 9- 12 - 93 
and on that ground , it is alleged that he who removed 
the FIRCs and given to kadar of Pomona Exports . 
It is contended that the Bank for the above allega 
fiors charge sheeted workman with gross misconduct 
of doing an act prejudicial to the intcrest of Brok 
vide Clause 19 .5 ( 1 ) of the Bipartire Scttlement 1966 
and pending enquiry he was suspended with imme 
diatc effect vide Clause 19.12 ( 6 ) BPS 1966 . It is 
contended that workman filed say to the charge sheet 
on 25- 3 -94 , however, not satisfied with that the Bank 
held enquiry . It is contended that the enquiry was 
hold during 8 -6 - 94 till 9 - 8 -94 . It is contended that 
fair enquiry was not conducted and that unquiry officer 
Was biased in favour of the Bank , Union contended 
that enquiry officer did not explain procedure of the 
enquiry to the workmen and his defence representa 
tive was not familiar with the cnquiry procedure. It 
is further contended that the d ence represuntativo 
had asked for production of original of the 48 FIRCS 
in the enquiry as material evidence , however, manage 
ment refused to produce and that the caquiry ollices 
ignoring that, proceeded further , which caused pre 
judice to workman . It is contended that the enquiry 
officer deliberately prevented Dinkut Kambli, Suni) 
Rane from giving evidence in the enquiry . It is con 
tended that request of the Worknian of produing the 
register of FIRCs was not complied with .. For all 
these reisons the enquiry , was against the principles 
of natural justice. It is contended that the enquiry 


3 . Management- Syndicate Bank resisted the claim 
of union by Written Statement Ex.-8 , contending 
therein that enquiry was properly held and the find 
ings were recorded by the enquiry officer on the basis 
of the record available . Management cenied that 
Workman was falsely implicated in the episode. It is 
the contention of the management that workman 
joined on 7 - 2 -72 as an attender , was confirmed after 
extending his probation period , as his work was not 
tound satisfactory on 7 -11- 72 . He was warned in the 
charge shect dated 4 - 2 -91 and was awarded punish 
inent of stoppage of one increment in clarge sheet 
dated 17 -6 -93, was reprimanded in the loan matter . 
It is contended while working as attender in Homji 
Street Branch between 7 - 2 -92 and 21- 8 -93 , hº dis 
honestly removed 48 FIRCs bearing Nos . 044747 to 
044750 , 045699 -045700 , 045806 to 045825, 045904 
to 045925 during the period February , 1992 and July , 
1993 and he parted the same and handed over to 
M / s . Pomona Exports through some one known to 
him , and when some of the certificate3 were tendered 
to the said Bank to enable the said party to clear 
the export bill , the fact of FIRCs came to light. It is 
contended , on enquiry , said Kadar, partner of the 
fum , on 3 - 12 - 92 stated that the said FIRCs came in 
his possession from the workman on payment of 
Rs. 1. 000 each and on itivestigation it is transpired 
that said firm had already got endorsed about 4 FIRCs 
during February -March , 1992 and some FIRCs were 
lying at the Bank Branch at Byculla , Fort. It is con 
tended workman who was transferred to CAO on 
9 - 12 - 93 by a statement in the presence of clerk Sunil 
Rane , Manager Ravi Prakash admitted that he who 
had removed FIRCs totalling 48 on différent occasions 
and out of themi some blank forms were given putting 
Bank s stamp, as he was in financial difficulty and 
that he had kept some FIRCs in the side truck of 
Day Book Section . For all these reasons, he was chuige 
sheeted dated 16 - 12 -93 for gross misconduct und 
was suepended during enquiry . It is conten :led, work 
man gave reply to charge sheet on 25 - 3 -94 adopting 
delaying tactics , however, not satisfied with that en 
quiry was conducted against him . It is contended that 
Mr. D . B . Shetty: was enquiry officer, Mr. U . V . 
Kukkilaya was management representative and work 
man was represented by Mahale , Secretary of Union . 
It is contendcd , enquiry officer had explained the pro 
cedure of enquiry and after giving sufficient, time, 
supplving material documents , recorded his findings 
on 30 - 11 -94 , bolding the workman guilty , suggesting 
the major punishment of dismissal from scrvice. It 
is contended that copy of report was given to the 
workman and on seeking his explanation and giving 
liim personal hearings the disciplinary autho 
rity by order dated 16th Jurc, 1995 
dismissed the workman with ., immediate 
cfeci. It is contended workman . appealed the said 
Corder before the appcllate authority chop giving him 
sufficient opportunity, appeal was dismissel on 
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31 - 10 - 95 . It is contended , enquiry was fair and pro 
per and that enquiry officer on the basis of the record 
available , recorded the findings . Consequently , claim 
of the union be dismissed being devoid of substance. 


a . Mahaled 
eviden enquiry 
0-39 and 


kman walk to these producerso 
askeduer 
, both 


4 . By way of rejoinder Ex.- 10 , Union reiterated the 
recitals in the claim statement denying the averments 
in written statement. It is contended tha he was charge 
sheeted earlier for petty mistakes and further contend 
ed that enquiry was not fair and inquiry officer was 
biased, 

5. On the basis of rival pleadings of the parties my 
Learned Predecessor framed preliminary issues Ex.- 11 
and in that context the union filed affidavit of Shri V . 
S . Mahale , in view of Examination -in -Chief, Ex.- 34 
and closed evidence vide purshis Ex. -35 . Management 
filed affidavit of inquiry officer Mr. Shetty in lieu of 
Examination - in -Chief Ex.- 39 and passed purshis for 
closure of evidence Ex.-40 . 

6 . Union filed written submissions alongwith rulings 
Exs.- 45 and 47 and management at Ex.- 46 . On hear 
ing the counsel for both the parties and the record as 
a whole and the written submissions, I record my 
findings on the following issues for the reasons siated 
below : 
ISSUES 

FINDINGS 
1 . Whether the domestic enquiry 

which was held against the 
workman was against the 
Principles of Natural 
Justice ? 

No. 
2 . Whether the findings of the 
inquiry officer are perverse ? 

No . 
REASONS 
7. Admittedly , domestic enquiry was held by the 
Management- Bank against the workman Shri Sawant . 
According to Union the enquiry was not fair and 
proper and that findings recorded are perverse . General 
Secretary of the Union , Mr. Mahale stated that he 
assisted the workman to defend his case , however he 
was not fully conversant with the enquiry proceedings 
which caused prejudice to workman . By way of State 
ment of Claim , it is pointed out that workman was not 
explained the procedure of enquiry however, in cross 
examination para - 8 , Mr. Mahale who admittedly re 
presented workman clearly admits that inquiry officer 
had explained procedure of enquiry and that he had 
pointed out him that he was l ully satisfied with the 
conduct of the enquiry , Mahale is B . Com . At the 
time of enquiry, he was member of the Union . He 
was of the choice of the workman , He participated in 
the enquiry throughout. If really, Mahale and work 
man would not have understood procedure , and that 
Mahale would not have been conversant with enquiry 
procedure , they would have disclosed the same to the 
inquiry officer or the Management However, that 
has not happened . Since he was fully satisfied with 
the conduct of enquiry , pre supposes ihat the enquiry 
was held as per procedure. 

8 . Another ground put forth by the union to show 
the enquiry vitiates is that, management representa 
tive , Mr. U . V . Kulkkilaya did not record the evi 
dence of Dinkar Kanbli , Sunil Rane . Ravi Prakash 
etc. though he aad - requested the inquiry officer to 


Summon them . The learned counsel for the Union , 
dur. Sawant, suomas at tuis juncluie , unut Bank well 
Derdiery pievcuted uie above viliciais [1012 givuig 
Evidollce und nad tacy Deen examined would have 
cleanly ponied out thiy real person behind une episode 
is not wie Workoun out Mr. Kadar and oflicers of the 
Dark , who keep ine keys 01 locker wherein Firls 
are kept, Un perusul VI enquiry proceedings Hled 
with Ex - Y & O1A , it is seen that the inquiry ouncer had 
asked the defence representative Mr. Manale on exa 
mining any witness on his behall , to which he had 
declined . In cross examinaton , Mahale admits he 
had cross examured the management witnesses but not 
examined Rane , the thea Zonal Secretary. When Rane 
was material witness as according to the Union state 
ment daied 4 - 12 -93 was forcibly extracted from the 
workman and that is in the land writing of Mr. Rane , 
the clerk , if manageruent not examined them , work 
man would have very well examined as bis witness . 
From the enquiry proceedings, it appears, enquiry 
commenced on 8 - 0 -54 and concluded on 9 - 8 -94 . It 
is not that by haste enquiry was conducted . It is 
well established principle of law that if the delinquent 
workman does not avail of the opportunity of defen 
ding himself by producing documentary and oral evi 
dence in rebuttal, he does so ar his own peril and he 
cannot thereafter bc heard of the fairness and pro 
pricty of the enquiry . In view of this, I find DO 
substance in the ground taken by the workman as 
above , 

9 . Workman was chargesheeted for removing of 
FIRCs. According to the union defence representa 
tive had asked 48 FIRCs be produced in the enquiry , 
being material evidence . He had also asked to prow 
duce the register maintained on FIRCs, however , both 
these requests were turned down by inquiry officei , 
According to union serious prejudice caused to the 
workman for non production of relevant documents . 
Mr, Sawant, learned Advocate for the Union submits 
FIRCs give clear picture of movement and dealings 
in respect of we happening . Had FIRCs produced , 
clear picture would have come before inquiry officer 
and that for the first time these are produced with list 
Ex. 9 at pages 35 — 41 and 42 — 83 It is to be noted 
that workman by Staleinant dated 9 - 12 - 43 , confessed 
on removing the same, therefore , the ques 
tion what is removed . is that way redundant. 11, is in 
the evidence of management s witness , Mr. Shetty , 
according to workman himself FJRCs were misplaced . 
On perusal the enquiry prodeedings, nowhere finds 
that workman or Lis representative seriously demanded 
the FIRCs and that was turned down . In cross , para 
9 , Mabale deposed that he wanted production cf some 
documents from the management and those were not 
produced and not that documents which he wanted 
to produce were not taken on record . It is seen from 
the enquiry procedungs page 86 , Ex -6A , there is 
reference of register and that according to defence 
representative it was not checked by the concerned 
officer and so far FIRCs are concerned , he pointed 
out that those were not traced that mcans register, was 
very much product 1 in the enquiry and the FIRCS 
werc missing, if that is so , hardly lie in the mouth of 
workman that for at of original FIRCs and register 
prejudice caused to him . Non production of docu 
ments itself does not give rise to say that, that occasion 
prejudice , what is to be pointed out is that the docu 
ments were relevant and in these absence could not 
be defended properly . 
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that when the findings are such which no reasonable 
person would have arrived at, on the basis of the 
material before him . The learned counsel, Mr. Shah , 
for managemeut submits that statement of workman 
dt, 9 - 12 -93, in the absence of evidence that it was 
extracted under force or threat, itself indicati that, he 
who had removed tlic FIRCs and had parted to 
Kambli of Pomona Exports of which Kadar is one 
of the partners on receiving money as he was in 
financial difficulties. This material statement coupled 
with the documents as a whole , it cannot be said that 
the findings are perverse and that inquiry officer was 
biased since he was appointed as inquiry officer as 
well as presenting officer in many Bank cases. Thus 
the enquiry is fair and proper and as per the Princi 
ples of Natural Justice and that findings based on the 
evidence cannot said to be perverse . Consequently , 
preliminary issues are answered accordingly and hence 
the order : 

ORDER 


The domestic enquiry conducted against the 

workman Mr. Sawant was as per the Princi 
ples of Natural Justice and the findings of 
the inquiry officer are not perverse , 

S . N , SAUNDANKAR , Presiding Officer 


10 . On perusal, the cnquiry proceeding it is seen it 
was commenced on 8 -6 - 94 . On 5 - 7 - 94 , Bank cx3 
mined S . Manjrckar and Alidul Kadar and that they 
were cross examined by defence representative and that 
6 - 7 - 94 Bank examined Sarangpani and on 9 - 8 - 94 , he 
was cross examined ard later on Bank examined 
Mr. D . S . Tiwarkar , who was cross examjped by 
defence representative and that day, defence représen 
tative pointed out that he is no interested in producing 
and witness or documents and that the enquiry be 
concluded . This shows union did not examine work 
man Sawant, Sunil Rane who according to workman 
wrote his statement, but it was false and forcibly ex 
tracted . Statement dt 9 - 12 -93 is very much relevant 
in the matter. No tailor made procedure is in domes 
tic enquiry . In normal course , had workmen not given 
statement and consequently , had no connection with 
the alleged incident, he would have boldly stated so 
before the inquiry officer. However, it scems, he 
intentionally avoided the samc. Their Lordships of 
the Apex Court in Sur Enamel and Stamping Works 
Vis . Their Workmen 1963 II LLJ SCC pg . 367, ruled 
that enquiry cannot be said to have been properly 
held unless : 
(1 ) the employee proceeded against has been 

informed clearly of the charges levelled 

against him . 
( 2 ) the witnesses are examined - ordinarily in the 

presence of the einployee in respect of the 

charges. - " 
( 3 ) the employce is given a fair opportunity to 

cross cxaining witnesses. 
(4 ) he is given a fair opportunity to examine 

witnesses including himself in his defencc if 

he so wishes on any relevant matter, and 
(5 ) the inquiry officer records his findings with 

reasons for the same in his report, 
So far the charges and presence of the workman , 
opportunity to cross examine the witness of manage 
ment and to examine the witness on hehalf of work 
man , it is apparent that nothing is made against it , 
if looked the recordi as whole , in the light of the 
tests laid down in the above said ruling . The Icarned 
Counsel Mr. Sawant for union urged with force that 
rules of natural justice have not been followed , there 
fore , enquiry vitiates. Rules of Natural Justice are 
not embodied Rules . The question whether, in a given 
case where the principles of natural justice have been 
violated or not is to be found out on considcration as 
to whcther the procedure adopted by the appropriate 
authority is in 3ccordance with the law or not, and 
further whether the delinquent knew what charges he 
was going to make. 111 short, what is required to he 
seen whether the workman know the nature of accusa 
tion , whether he has been given an opportunity to 
state his case , whether the authority has acted in good 
faith . In the case in hand nothing to show that 
Principles of Natural Justice are violated . 

11. So , far perversity of findings are concerned , the 
loarned counsel ini Union , Mr. Sawant urged with 
force that the inquiry oficer did not consider material 
contradictions in the evidence examined by manage 
ment and pointing out the enquiry report according 
to him findings are against the record . Perversity is 
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1988 ) TUTAT Fant 97 PaT TATT # 7 
5 - 7- 2002 1917 37 TL 


[A .Taf -12012/ 21/ II /87-87 . IV ( T ) ] 

# TITTETOS, 3GT AT 
Now Delhi, the 5th July , 2002 
S .O . 2525. — Ip pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Ceniral 
Government hereby publishes the award ( Ref. No , 
138 / 1988 ) of the Central Government Industrial 
Tribunal -cum -LC , Kolkata as shown in the annexurc 
in the Industrial Dispute between the employers in 
relation to the management of Punjab and Sind Bank 
and their workman , which was received oy the Central 
Government on 5 - 7 - 2002 . 

[No. L - 12012 / 21 / II / 87 -D .IV ( A ) 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 

Reference No. 138 of 1988 
PARTIES : 
Employers in relation to the management of 

Punjab and Sind Bank . 
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AND 
Their Workmen . 
PRESENT : 
Mr. Justice Bharat Prasad Sharnia , Presiding 

Officer. 
APPEARANCES : 
On behalf of Management : Mr. D . K . Ghosh , 

AHvocate with 
Mi., R . Dc; 

Advotate 
On behalf of Workmen : Mrs. Á , Singh , Advocate . 
STATE : West Berigál. INDUSTRY : Bánking . 
Dated : 26th June, 2002 . 

AWARD 
By Order No. L - 12012121 / 11 / 87 -DIV ( A ) dated 
16 -10 - 1987 the Central Government in exercise of its 
powers under Section 10 ( 1 ) ( d ) and (2A ) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
" Whether the action of themanagement of Punjab 

and Sind Bank in terminatiiig tlic services 
of S / Shri Ram Sevak Sharma, Ranjit Singh , 
Jagmohan Singh Negii Shiv Kumar Razak , 
Kripa Shankar Pandey, Khageshwar Behra 
and Brijesh Ram , Sub - staff and not cousi 
dering them for further employinent under 
Section 25H of the ID Act is justificd ? If 
not, to what relief are the concerned work 

mien arc entitled ?" 
2. The present reference has beeri made on the 
industrial dispute raised by the Punjab and Sird Bank 
Employces Congress regarding termination of services 
of 7 wurkmeni , namely, Ram Sevak Sharma , Ranjit 
Singh , Jagmohan Singh Negi, Shiv Kumar Razak , 
Kripa Shankar Pandey , Khageshwar Behra and Brijes ı 
Ram . The written statement was filed uri behalf of 
the union stating tlic cases of all the 7 effected work 
meat and the written statement on behalf of the man 
agrinent was also accordingly ſiled dealing with their 
in lividual cases, But, subsequently , it so happened 
that a petition was filed on behalf of the union on 
23- 8 - 2001 stating thercin that they do not want to 
pulsus the cases of the three workmen , namely , 
wingnichan Singh Negi, Shiv Kumar Razak and Kripa 
Slankar Pardey and prayed for deleting their names 
from the list of the concerned workmen . Accordingly, 
only four persons remain under contest as workmen , 
They are Ram Sevak Sharma , Ranjit Singh , Khages 
war Rekra and Brijesh Ram . In this view of the matter, 
it wil br needless to deal with the cascs of other 
three workmen whose names have been dropped . 

3. From the written statement filed on behalf of 
the union it appears that Ram Sevak Sharna was 
appoinicd , as sub - staff with Old Court House Stree ! 
Branch of the Punjab and Sind Bank , Calcutta on 
10th August, 1979 and he continued to work upto 
13th November , 1981. It is stated that Juring this 
period his total working days were 152 days. The 
inanagement was illegally terminating him and appoint 
ing him again and again , bụt he continued to work 
for more than 2 years . It is stated that because of the 
whinsical policies of the Bank management, they did 


not allow the worknian to eoptinue in regular work 
for 240 days and ; therefore , according to the prin 
ciples of the Industrial Disputes Act, lis work should 
bu dcérred to have been more than 240 days. It is 
also further stated that at the time of the appointinent 
of the said workman the managemerit assured him that 
hc would be enrolled on permanent and regular pay 
roll when any such vacaricy will arise in any of the 
brarches within the Calcutta Region of the Punjab 
and Sind Bank : It is also stated that the manngement 
was rol issuing aty appointment letter , nor agy ter 
tiination letter thereof and as such the management 
viclated the provisions of the paragraphys 495 , 922 ,5 
of the Sastri Award . It is also further stated that 
the management did not issue anty potjec to tite said 
workman as required under the Sastri Award td also 
As dedilired ürider Section 25F of the Industrial Dig 
putes Act and , therefdte : the action of the management 
in terminating the service of the worktdan is illegal 
and improper . It is also stated tllat the worbftatt was 
entitled to reinstaternent as per Section 251 of 6410 
Industrial Disputes Act, but it was rict done. Accord 
ingly , the case of the workman was taken up by the 
union and when the management did not agree to his 
neinstatement, the matter was taken - up before the 
Regional Labour Commissioner and in spite of con 
ciliation proceedings , Hothing could onlarge and the 
matter was ultimately reported to the Government of 
India and the reference followed . It is further stated 
that the workhari was eittitled id & tola atrout of 
Rs. 94 , 000 and odd as he is deemed to have worked 
for the period during which he did not ļot work . So 
far as Panjit Singh is concerned , it is stated that he 
was also appointed with effcct fromi 1st July , 1980 
and he continued to work upto 29 - 11 - 1980 . His , ser 
vicc was also terminated in similar matinct without 
giving any charge shedt or without holding any enquiry 
and without issuing any notice to him and , accord 
ingly, his case was also taken -up by the union . He is 
also said to have been entitled to a sum of Rs. 88, 000 
and odd. So far as Khagesw : ır Behra is concerned , 
it is stated that he joined the Bank at Kharagpur 
Branch on 8th November , 1982 and he was also 
allowed to work for 47 days only and his service was 
ultimately terminated without any notice . Accordingly 
his case was also taken up by the union . So far as 
Brijesh Ram is concerned , it appears that he had 
joined in March , 1983 and he had worked til April , 
1984, though he was allowed to work only for 28 
days , his total period of work comes to 184 days. 
He was also terminated without any notice and his 
case was also taken - up by the union . It is stated that 
in all these cases nothing liappened and no fruitful 
result emarged from the conciliation efforts made by 
the Assistant Labour Commissioner and accordingly 
the failure report was submitted and the reference has 
hcen møde. In this view of the matter, it has been 
submitted on behalf of the union that these workmcn 
descrve to be reinstated in service on account of the 
failure on the part of the management to follow the 
provisions of the Sastri Award and of the Industrial 
Disputes Act, 1947, 


that 2001 stating of theshiv Kuma.cleting the cordingl 


4 . The management also filed a written statement. 
In Part- 1 of the written statement the management 
challenged the maintainability of the present reference 
on the ground that the Industrial Dispute has not been 
raised in proper manner and the reference has also been 
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had joined the service of the Bank on the basis of the 
letter, Ext. W - 3 , but he said that he did not know 
that his post was temporary . He also further stated 
that he did not inform the management in writing 
that the contents of the better, Ext. W - 3 , were wrong 
and improper, nor he filed any objection to the Bank 
on his termination through the letter, Ext. W - 4 . Ho 
also stated that he has no other document to show 
that after his teşmination anybody else was appointed . 
He further stated in his cross examination that he had 
not applied to the Bank for employment, por he ap . 
plied to thc managemçnt after his termination for his 
re - employment. 


made without proper application of mind . So far as · 
the individual cases of the workmen arc concerned , 
it has been stated on behalf of the management that 
they were all employed by the Bank duc to cxigency 
from time to time as temporary casual workers . It 
is stated that Ram Sevak Sharma had worked from 
10 - 8 - 1979 to 13 - 11- 1981 but his cogegenicnt was not 
continuous and he had worked in total for 152 days 
only . He was engaged from time to time as per re 
quirement on purely temporary basis and , therefore , 
there was no requirement of any notice to him for the 
purpose of his termination . Similady, regarding the 
other workmen also it has been stated that they have 
remained engaged from time to timc on exigency and 
tequirement basis and their services were purely tem 
porory and none of them worked continuously for 
240 days as required under Section 25B of the Indus 
trial Disputes Act and as such in their case the require 
meat of notice was not necessary . It is stated that all 
of these workmen were paid their wages as per the 
terms and conditions of their appointment and they 
were terminated whenever thcir terms of appointment 
ended and their case is never covered under the pro 
visions of Section 2 ( 00 ) of the Act and cannot be 
termed as retrenchment in legal sense . It is stated 
that thc - allcgation that they were assured by the man 
agement of Bank that they shall be subsequently 
absorbed permanently is incorrect and false and it is 
obyious the materials that while Khageswar Behra 
had worked only for 47 days , the total period of work 
of Brijesh Ram was 28 days only . All other allegations 
of the written statemeat of the union have been spo 
cifically denied . 

5 . Both the partics adduced evidence , oral as well 
As documcntary. So far as oral evidence is conccmed , 
the union examined Brijesh Ram one of the concerned 
workmen as WW - 1. He stated that he was appointnd 
by the Bank as Peon and was posted in the Howrah 
Branch and he had also worked at Calcutta Main 
Branch . However, he produced and proved a letter 
Ext. W - 1, which was his letter of appointment. Ac 
cording to him , his payments were being made through 
vouchers and his service was terminated through a 
termination letter , Ext. W -2 . He has also stated that 
some persons were also appointed by the Bank after 
his removal from scrvice and he approached the union 
in this regard and the union raised the dispute . In 
his cross- examination , he has stated that he did not 
possess any other letter than the two letters produced 
by him regarding his service and he also clearly admit 
tod that he had worked at Howrah Branch from 26th 
February , 1982 to 8th April, 1982 , but in this regard 
he has no paper . He also stated that on his removal 
he did not make any representation to the Bank , nor 
he stated that he was told by the Manager at the 
time of his termination that he will be taken in when 
work will be available. However, he also clearly ad 
mitted that it is true that in leave vacancy he was 
appointed in the Bank , 

WW - 2 is Khageswar Behra , another workman con 
corned . According to him he joined Bank on 9 - 11- 82 
and he remained cmployed upto 24 - 12 - 1983. He has 
also produced his appointment letter marked Ext, W - 3 . 
Further, hic stated that he was terminated by letter, 
Ext. W - 4 and he stated that after his termination there 
was no notification for appointment of sub - staff in the 
Bank . He admitted in his eross -examination that he 
2302 GI/ 2002 --- 23 


WW -3 is Ranjit Singh . According to him he joined 
the Bank on 8th July , 1980 and continued to work 
til 29th November , 1980 . According to him he was 
terminated from service without any notice all of a 
sudden and he was also terminated without any ter 
mination letter . He stated that in his case appointment 
letter was also not issued . However , he states that the 
Manager of the Bank had informed him about the 
termination orally . He also stated that the Bapk ap 
pointed two other Peons after his termination and 
they are still working in the Bank . In his cross 
examination , he has stated that during his service 
period he had rendered service for more than 120 
days, but he has no paper to prove it . He further 
stated in his cross -examination that he wood to t 
Rs. 10 per day initially and subsequently it was raised 
to Rs. 12 and then to Rs. 15 per day . He also admitted 
that he received his rcmmuneration on no-work - no 
pay basis . He also stated that he did not make any 
protest in writing against his termination . He further 
stated that he had no paper to show that he was ap 
pointed against any post and he also could not say 
whether the two other persons subsequently appointed 
on his termination were appointed against any vacancy. 
He further stated that there was no advertisement in 
the newspaper about any vacancy of Peon before his 
appoialment and his name was also not sponsorod by 
the Employment Exchange . So , he was suggested that 
he was appointed as a casual worker for a short period 
only . 


WW - 4 , Ram Sevak Sharma is also one of the con 
cerned workmen . According to him he was employed 
in the Bank in August , 1979 at a fixed remuneration 
of Rs. 600 per month and he continued to work for 
6 months in the Bank . Thereafter his service was ter 
minated without any notice . He also stated that two 
persons, namely , Kuldip Singh and Anil Singh were 
appointed as Peons in the Bank after termination of 
his service . In his cross -examination , he stated that 
no advertisement was issued by the bank before his 
appointment and his name was not also sponsored by 
the Employment Exchange . According to him he has 
no paper to show his appointment, termination or 
hours of duty as well as nature of work to be per 
formed by him , tor he has any paper to show regard 
ing the remmuneration he received . He also slated 
that he did not send any letter to the Bank agaipat his 
termination and he has also no paper to show that 
he was appointed against any permanent or temporary 
vacancy or post . It has been suggested to him that 
his appointment was casual, on temporary basis and 
wages were paid on no -work -no - pays basis . 
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WW -5 , Mahendra Prasad is en crim in the 
Bank and he has stated th :-1" h ; 17 ; . . , R . ; Singh 
working in the N . S . Road in his fil . 73 :1111 in 1980 
for ": 120 days. He has also :)! ! : !?!?! . The lurm : 
nation of his service , two persons were appointed hy 
the Bank . They were Ashok Dhan , and Naresh Prosad 
Singh and that they have become permaneni. : He has 
stated in his cras -primir 11 " that he has no paper 
to show that R :1:1;!t Singii !::1. worked for 120 days , 
though he had "" 0:11:! ! ! ! ... He has also no paper 
to show as to what was the basis of paying remunera 
tion to the said workman , Rånjit Singh . He also ad 
mitted that he has no paper to show that Ashok Dhan 
and Naresh Prosad Singh were appointed on the ter 
mination of the service of Ranjit Singh . It has been 
suggested to him that actually Ranjit Singh liad worked 
only for 35 days and not 120 days as stated by him . 


6 . So far as the management is concerned . MW - 1 , 
Jegeswar Mukherjee happened to be an officer posted 
in the Khatagpur Branch of the Bank in 1982 - 83 . He 
was posted there as Branch Manager at the relevant 
time. He stated that Khageswar Behra was working as 
a temporary Peon on monthly salary basis and his 
period of engagement was from 19 -11- 1982 to 24th 
December , 1982 and he had worked for 45 days in 
total. He has also denied that he had given any assur 
ance to the workman that he will be absorbed in the 
Bank . He has also denied that the said workman was 
required to sign attendance register or that he was 
fairl through his bank account . According to him he 
was paid through Manager s Cheque . He also denied 
that any other Peon was appointed after his termina 
tion . He also stated that Khageswar Behra did not 
ever object to the notice , Ext. W - 3 In his cross- exa 
inination , he has stated that termination of Khageswar 
Behra was automatically issued in terms of his ap 
pointment for a period of 45 days. It was done at 
the instruction of the Zonal Office . 


kW 3. Mr . S. " ( uni 

t as 
posted as One . 177 " : 1;. ; B ". . ; ) : : : 17 
in 1982 -83 metred according to him Khageswar Lehra 
Was I temporary Peca in the Bank at the relevant 
tim . He has also prove i the leiter of appointment 
of this workman , marked Ext. M - 6 . According to 
him the appointment of this workman was only for 
45 days and he was never appointed against any perma 
nent vacancy, nor h : was required to sign attendance 
register. According to this witness , Khageswar Behra 
was removed on 24 - 12 - 1982 under the orders of the 
Assistant General Manager in terms of the conditions 
of his appointment letter , Exi. M - 6 . There is nothing 
significant in his cross -examination . . 

MW -4 is Amarjit Kochar. He stated that he was 
posted as an Officer in th : Nataji Subhas Road Branchi 
of the Bank betwein 1976 and 1982 and he knew 
Ranjit Singh anu Shib Kumar Razak who were ch 
gaged as casual worker. According to him Ranjit 
Singh vas engaged in October and Noveinber, 1980 
on temporary basis as casual labour for a specific 
pericd on ‘no - work - 16 .pay basis and he had worked 
for 37 days only . He has further stated that the basis 
of appointment of sub -staf! is the sancticn , of the 
post and for filling up such vacancy the ſaines are 
called far from the local Employment Exchange . 
According to him interview is held thereafter and 
suitable candidates are appointed . He stated that 
Ranjit Singh was not engaged either against any 
sanctioned post his rame was ever sponsored by the 
Employment Exchanve . He has further stated that 
Ranjit Singh was utilised as Waterman during the 
period of his engagement and even after his removal, 
no- one . was engaged on permanent basis for this job . 
He has denied that Ranjit Singh worked for 120 days 
and he has stated that he was working on n -york -no 
pay ” basis. 

7 . So far as the documents are concerned , Ext. W - 1 
is the let.cr of appointment of Brijesh Ram on 23-6 - 83 . 
It is clear tirat bis cogagement was on temporary basis 
on account of the absence of Thunu Ram and Badal 
Chandra Nayak , Peons on leave . According to the 
terms of ipp :: n lirl, he was to receive a fixed salary 
of Rs. 2 : 5 rir :1?:: ! Pil s D . A . ard his service was 
purely temporary and he was to be relieved within the 
said perica without assigning any reason . It also 
appears from the later that the workman was clearly 
asked that if he accepted the terms of the Iciter , lie 
should - reiurn Wo copies of the le :ter to the Bank 
and snouid join accoidingly. It is obvious that the 
letier has been produced by the workman himself and 
he had also joincd the Bank . Therefore , the terms 
of the leter must apply to the workman concerned 
and it is clear that inc term of his appointment was 
fixed . Accordingly, his service was terminated vide 
ieiminaiicn letter Cated 27- 6 - 1983 , Ext . W - 2 ., It 
is cicarly mentioned in this letter that his engagement 
was for a fixed period between 23 -6 - 1983 and 27- 6 -83 , 
Ext. W - 3 , is the Ictus of appointment issued in 
favcus cf Khageswar Behra on 9 - 11 - 1083. The saine 
terms and conditions have been mentioned in this 
ieter aise as mentioned in the letter . Ext. W - ! . Ext. 
W -4 is the ictter of termination of Khageswar Bchra 
dated 24 - 12 - 1982 and at the time of termination he 
was aiso given a chequr of his due salary . Several 
cheque and vouchers regarding payment of salarics 
to the concerned workrien von Moon Shop :1 71 are 


instruction of period of 45€d in terms otha 
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MW - 2 Ajit Singh Makkar show that 
he. was earlier posted at Calcutta from October, 1977 
to October. 1985 and at the relevant time ht was 
working as Assisiant Manager in the Calcutta Main 
Branch . He stated that Brijesh Ram was appointed 
in leave vacancy in place of Jhunu Ram and Badal 
Chandra Nayak , According to him the workman had 
worked only for 5 days , i.e ., from 23 -6 - 1983 to 
27 -6 - 1983 and after the period of his engagement 
was over, he was refeased . So , according to this 
wittiess the workman . was neither discharged , por dis 
missed and also not retrenched . He further stated 
that Ram Sevak Sharma was also engaged in the 
Calcutta Main Branch in 1979 and his engage_ 
ment was on purely temporary basis for a specific 
period as and when required . According to the 
witness he continued to work with breaks for about 
152 days. He further stated that the workman was. en 
gaged due to exigenay. of work whenever occassion , 
arose and he has clearly . denied that the workman 
Had worked continuously for six months. He has 
also denied that Anil Singh and Kuldip Singh were 
etdr emploved in the Bank as claimed by the work 
mian : In his cross cxamination , he has stated that 
Brijesh Ram was anonited in place of Jhumu Rim 
árid Badal ( hand : Naruth when they provessis on 
leave and subsequenili tris pericu (of 291gagery ." 1!2 <! 
expired and he wits releln: s! 
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marked Exi. M - 1 , Ext. M - 2 is the reply filed before 
the Assistant Labour Commissioner, Calcutta on behalf 
of the Huilagem 111 in the matter of the present dispute 
18 whic ! li circumstances of appointment of the 
concerned workmen have been clearly mentioned and 
it has been stated that there was no case of termina 
tion of the workmen being illegal. Ext. M - ġ is . - the 
Iciter of the management addressed to the Assistant 
Labour Commissioner on 3 - 3 . 1987 in which it has 
been stated that irere is no legal basis bebind the 
claim of the worlmen . Similar letter was issued on 
16 - 3 - 1987 also which is Ex., M - 4 . Ext. M . 5 is the 
le ter of the management to the Assistant · Labour 
Commissioner issued on 1 - 2 - 1987 in which it has 
been clearly stated that the management could con 
sider the cases of those persons who had worked for 
mcre than 240 days and not of any other person , 
Ext, M - 6 iš th3 sami letter of appcintinent of Khages 
par Behra which has been markca Ext. W - 3 on behalf 
of the union . 


, sappii. 
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8 . Thus , it becomes clear that all the concerned 
wurkmen were employed by the Bank at different 
points of time for a specific period , either due to 
exigency arising out of the regular Peon going on 
leave or due to some sudden requirement for any 
reason . . The appoinuments were purely temporary , 
terminable at any point of time without assigning any 
reason and it is also clear that none of the workmen 
had completed continuous work of ane year or 240 
days within a period of 12 months preceding the date 
of termination for attracting the provisions of Suc 
tion 25F of the licitari Distinct, 1947. There 
fore , it has been c ! 17 : 21: 01U M hehall of the manage 
ment that actualiy the dispute in this case has been 
raised without any basis and foundation and there is 
no sanction behind their claim . 


vorkmed 


exceed a period of three months during which the 
Bank shall make arrangements for filing is the 
vacancy perma:crly, it such a fe lponry workman 
is eventually selecie 1 for filling up the vacancy, the 
period of such temporary appointment will be taken 
into account as par* of his probationary period . In 
this view of the niatièr, it has been submitted on 
behalf of the management that the concerned 
work nen were temporary employces and they did 
not deserve any special treatment or any hencfit on 
any account under law or the rules and , therefore , 
their claims are fit to be dismissed outright. 

10 . In order to fortify his argument, learned Advo 
cate for the managemerii has cited several decisions, 
Io the case of M . Vanugopal v . Divisional Manager , 
LICI ( ( 1994 ) ? S . C . C . 3231 il has been coserved by 
their Lordships in paragraph 9 . as follows : 

Any such termination , even if the provisions 
of the indusu zal Dispuids All were appli 
cable in th : case of the appeilant, shall not 
bc deemed to bư " 1c1e11cument" within 
the meaning of Section 2 ( 00 ) , having been 
covered by. exception (bb ) . Before the in 
troduction of clause (bb ) iji Section 2 ( 00 ) , 
there were only thice exceptions so far as 
terminati in ot the service of the workman 
concerned , which had been excluded from 
the ambit of retrenchmen : + ( a ) voluntary 
retirement: ( h ) retiremont on reaching the 
age of superillation ; and ( c ) on grvund 
of contullut ill- health This Court from 
time to time held that the definition of 
" reirenchnerii " heing very wide and com 
prehensive in naturs shall cover within its 
ambit termination of service in any manner 
and for any reason , otherwise than as a 
punishment indiced by way of disciplinary 
actoin . The resuil was that even discharge 
simpliciter was held to fail within tlic pur 
view of the definition of " retrenchment" , 
( State Bank of India v . N . Sundara Money , 
Santosh Gupta v . Satz Suck cf 
Putiala ). Now with iniroduction of 
one more exception 10 Section 
2100 ) , under clause (bo ) the legis 
lature has excluded from the purview of 
“ retrenchme: t " ( i ) termination of the ser 
vice of the workman as a result of the non 
renewal of the contract of employment bei 
ween the employer and the workman con 
cerned on his expiry ; ( ii ) such contract 
being terminarád under a stipulation in that 
behalf contained in conjract of employmeni . 
It need not be impressed ihat if in the con 
trict of employment nor such stipulation 
is provided o r prescribcd , their 
Such contract shall not be cover -: 
ed by clauze (bb ) of Section 2 ( 00:). 
In the present case , the ierniination of ser -:. 
yice of the appellant is as a result of 1!16 . 
contract, of employment having been termi 
11. lindili : stipulations specifically pro 
Visti si ! ! R : ulation 14 and the order of 
the linin) :" of the appellant. In this 
ich beid. !!!. 0011- compliance of thic rc 
quirement of Section , 25F shall not viliatc or 
Wullify ihz order of termination of the 
cepalmt." 


9 . In this connextion , it may be noted that the 
union has filed wriiten argument on 11 - 2 - 2002 in 
which certai , 

?: so -called Sastri Award 
have been . !. :!: ,: 1, 0 11 ," ricors that in the Sastri 
Award the category of employees were cnumerated 
as four . The dirst being the permanent employees , 
second probationers, teinporary employees and 
fourth , part- time employees. It appears that the Award 
has also clearly detred temporary enrployees as " an 
employee who has heen appointed for a limited priod 
for vuri which is of an essentially temporary nature , 
or who is employed uporarily as an acklitional 
employez in connection with a temporary increase in 
work of permanent nature and includes an einplorua 
other than a formancri employce “ . It appears that 
the definition of teniporry employce has been further 
explained in paragraphs 20 . 7 .mand 20 .8 of the First 
Bipartite Settlement Accordin ton naroronh ? n 7 
in supersession of paragraph 21 . . . " " in : 
of paragraph 23. 15 of the De · ! .. . : .. . . 
employee will “ a workman , who , nus non appon 
ted for a limited periodi forWork which is , of , 
essential. turnir nature , ( ir ili posich in :): 
forarily ; :! . : : !: workm , i ! ! - , ;. . !!!!" , , ? 
a tempo :!19 il ! liork . Of ! . 1 .1 . ili Lui ! ! 
includes . liiih! 11: , than : ; . , !linii, ::07, 1 ,!" ; 
who is spin , ; , ""7" is .Isi : CY sed by 
the absence . . .! * K !,!. ;.. ;:; : Orkid !: 
According to " 1" " ? " , - 11. 4 . . . .. . 

.. 
max 50k . . . iil .. . , 1 , 

. . 
pror . . 

. . ." 

. : : ; " 
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In another case , State of Rajasthan & Org . v. 
Rameshwar Lal Gablot ( 1996 I LLL 888 ) it has been 
observed by their Lordships in paragraph 4 like this : 
" The controversy Dow stands concluded by a 

judge runt of this Court reported in M . 
Venugopal v. Divisional Manager, LIC 
( 1994 - I- LLJ 597 ) . Therein this Court bad 
held that once an appointment is for a fixed 
period , Section 25F does not apply as it is 
covered by clause ( bb ) of Section 2 ( 00 ) of 
the Act. It is contended for the respondent 
that since the order of the judge was not 
challenged , the termination became final. 
Consequently , the appellant would be liable 
to pay back wages on rcinstalonent. In our 
considered view , the opinion expressed by 
learned single Judge as well as Division 
Bench are incorrect in law . When the ap . 
pointment is for fixed period unless there 
is finding that power under clause (bb ) of 
Section 2 (00 ) * * misused or vitiated by 
its malafide exercise , it cannot be held that 
the termination is illegal. Ia its absence , 
the employer could terminate the services 
in terms of the letter of appointment unless 
it is a colourable excrcise of power . It must 
be established in each case that the power 
was misused by the management or the ap 
pointment for a fixed period was a colour 
able exercise of power, Uifurtunately , 
Dpither the learned single Judge nor the 
Division Bench recorded any finding in this 
behalf. Therefore , where the termination 
is in terms of letter of appointment saved by 
clause (bb ), neither reinstatement nor fresh 

appointmeat could be made." 
In the case of Himanshu Kumar Vidyarthi & Ors. 
v. State of Bihar & Ors. ( ( 1997 ) 4 S . C .C . 391 ) in 
parngraph 3 as follows : 

They are temporary employees working on 
daily wages. Under these circumstances, 
Geir disengagement from service cannot be 
constituted to be a retrenchment under the 
Industrial Disputes Act. The concept of 
" retrenchmeat " therefore , cannot be stretched 
to such an extent as to cover these cmp 
loyces. The leamed counsel for the peti 
tioners did not contend that it is a case of 
retrenchment but termination of their ser 
vices is arbitrary . Since hey arc only daily 
wake employees and have no right to the 

posts, their disengagement is not arbitrary." 
In thc case of State of Himachal Pradesh v. Suresh 
Kumar Verma & Ors . (JT ( 1996 ) S . C . 455 ] it has 
been observed by their Lordships that appointment on 
daily wage basis is not an appointment to a post 
according to Rules and in this vice of the matter, it 
has beon observed by their Lordships that the Court 
cannot give any direction to re-engage them in any 
other work or appoint them against existing vacancies ; 
Otherwise the judicial process , would become other 
mode of recruitment dehors the rules. It has further 
been observed by their Lordships " The Vacancies 
require to be filled up in accordance with the rules 
and all the candidates, who would otherwise be eligi 
ble , are entitled to apply for when recruitment is made 


and seek consideration of their claims op merit accor: 
ding to the Rules for ditcet recruitment along with 
all the eligible candidates. The appojatment on daily 
wages cannot be conduit pipe for regular appoint 
ments which would be a backdoor entry , detrimental 
to the cfficiency of service and would 
breed seeds of nepotism and corruption . 
It is equally settled law that even for 
Class -IV employees recruitment according to rules 
is a pre -condition . Ouly work -charged employees who 
perform the duties of transitory nature are appointed 
not to a post but are required to perform the work of 
transitory and urgent nature so long as the work exists . 
One temporary employee cannot be replaced by 
another temporary employee." 

In the case of Madhya Fradesh Haste Shilpa Vikas 
Nigam Ltd . v . Devendra Kumpar Jain & Ors. (JT 
1995 (1 ) S . C . 198 ) it bas been held by their Lord 
ships in paragraph 5 " In the case of appointment on 
temporary basis a servant who is so appointed docs 
not acquire any , substantive right to the post , even 
though the post itself may be permanent and it is 
an implied term of such appointment that it may be 
terminable at any time and without notice ." 

in the case of State of Uttar Pradesh & Apr. Y . 
Kaushal Kishore Shukla (JT 1991 ( 1) S .C . 108 ) it bas 
been observed by their Lordships in paragraph 6 , 
" Under the service jurisprudence a temporary employee 
has no right to hold the post and his services are liable 
to be terminated in accordance with the relevant ser 
vice rules and the terms of contract of service ." 

In the case of K . Rajan & Anr, v . The Kerala State 
Electricity Board & Ors. (1992 Lab. 1. C . 1208 ) it 
has been observed by their Lordships " In this context, 
the definition of retrenchment in Section 2 ( 00 ) i8 
relevant. Under sub -section ( bb ) thereof retrench 
ment does not include termination of the service of 
the workman as a result of the non - renewal of the 
contract of employmeat between the employer and the 
workman concerned on ts expiry or of such contract 
being terminated under a stipulation in that behalf 
contained there ." 

11. Considering the principles enunciated by their 
Lordships in the different cases referred to above , it 
becomes clear that in the present case the services of 
all the concerned workmen were on temporary basis 
for a particular period and termination of their services 
as such cannot be terbied as retrenchment under Sec 
tion 2 ( 00 ) of the Act as it is covered by the excep 
tion (bb ) of Section 2 ( 00 ) of the Act. None of the 
workmen completed either obe year of continuous 
service or more than 240 days of continuous service 
within a period of 12 months preceding the date of 
termination and , therefore , their cases are not covered 
by either sub -sections ( 1 ) or ( 2 ) of Section 25B 
of the Act . In such a case , there is no question of 
applicaiton of Section 25F in their cases . It is also 
clear that there is no provision shown on behalf of 
the union in the Sastri Award also to give any protec 
tion to such employees who were appointed on 
purely temporary basis to work as casual workers for 
a temporary period either fixed or not fired , but not 
exceçding three months continuously. Therefore, the 
question of their termination being termed as illegal 
or in contravcation of the provisions of Section 25F 
of the Industrial Disputes - Act , 1947 . does not afise: 


11. Considethe 
difference presente con tempoeir services 


( 
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The workmon are accordingly not entitled to any relief 
as claimed ou bebalf of the union. 

The reference is accordingly decided and disposed 
of. 


APPEARANCES : 
For the Employer : Ms. Nandini G . Menon , 

Advocate. 
For the Workmen : Ms. K . N . Samant, Advocate . 

Mumbai, dated , 9th May, 2002. 


Dated , Kolkata , 
The 26th June, 2002 . 

B . P. SHARMA, Presiding Officer 
of forcat, 5 Jan , 2002 


AWARD 


The Government of India , Ministry of Labour , by 
its Order No. L - 12012175 2001-IR (B -II ) , dated 
28- 5 - 2001, in exercise of the powers conferred by 
clausc ( d ) of Sub -section ( 1 ) of Section 10 or the 
Industrial Disputes . Act, have referred the following 
Dispute to this Tribunal for adjudication , 


" Whether the action of the management of 

Dena Bank , Mumbai in terminating the 
services of Sh . Satish Kumar S . Nirankari, 
sub - staff , w .e.f. 31 -5 - 1999 and non -regula 
risation in Bank s service in sub -staff cadre 
is legal and justificd ? If not, what relief 
the workman , Sh . Satish Kumar S . Niran 
keri, is entitled to ? " 


47 . , 2526 : saft forare sufera , 1947 
( 1947 47 14 ) * op 17 i sparcot , orang 
सरकार वेना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रोपोगिक अधिकरण / श्रम न्यायालय 
P.-2, marf mine (Pia baare 2/ 63 ott 2001 ) 
of 

Toro TT 5 - 7 - 2002 
को प्राप्त हुआ था । 
[st. T4 - 12012/ 75 /2001- 07 .aTc . ( aft-II )] 

eft , i Tu , are afra 
New Delhi, the 5th July , 2002 
S . O . 2526 - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
(Ref. No. 2163 of 2001) of the Central Government 
Industrial Tribunal- cum -Labour Court No. 2 , 
Mumbai as shown in the annerure in the In 
dustrial Dispute between the cmployers in relation 
to the management of Dena Bank and their work 
man , which was received by the Central Government 
on 5 - 7 -2002 , 

(No. L - 12012175 2001- IR ( B - II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 
S , N , Saundankar.- Presiding Officer, 

Reference No . CGIT -263 of 2001. 
Employers in relation to the management of 

Dena Bank 
The Regional Manager , 
Dena Bank , 
Head Office , Maker Towers ( East) , 
7th Floor, Colaba , Mumbai-400 005 . 

AND 
Their Workmen . 
Sh . Satish Kumar S . Nirankari 
C15, 38 , Satsang Bharati Sociсty, 
Govind Nagar, Malad (East ) , 
Mumbal 400 097 


2 . Satish Kumar S . Nirankari was engaged in Deoa 
Bank as peon , sub - staff, at Orlem Branch , Malad 
( W ) , Mumbai on 15 - 5 -89 . Nirankari vide State 
ment of Claim (Exhibit - 6 ) contended that he was 
paid Rs. 50 per diam for six days in a weck . His 
duty hours were more than the regular sub -staff com 
menced from 8 . 30 a .m . to 6 . 00 pm . He was doing 
regular work of sub -staff as cleaning including sweep 
ing and swalling, despatch , deliver, to give water to the 
staff whenever demanded , to attend cash , chequc and 
receipts , to file record and vouchers etc . He averred 
that he worked 46 days in Orlem Branch , from 
15 - 5 -89 to 26 - 6 -89 , 9 days in the said Branch from 
10 - 7 -89 to 18 - 7 -89 ; 32 days in Borivli ( E ) Branch 
fronı 7 - 8 - 1989 to 7 - 9 - 1989 ; 26 days in Orlem Branch 
from 8 - 9 - 1989 to 3 - 10 - 1989 . 7 days in Kandivli 
( E ) Branch from 26 - 2 - 1990 to 3 - 3 - 1990 ; 92 days 
in Orlem Branch from 9 - 4 - 1990 to 9 - 7 - 1990 ; 31 
days in Kandivli Branch from 16 - 8 - 1990 to 
15 - 9 - 1990 ; 54 days in Jogeshwari (W ) Branrb from 
2 - 3 -1991 to 24 _ 4 - 1991; 63 days in Orlem Branch 
from 26 - 4 - 1991 to 27 -6 - 1991 and in Jogeshwari 
( W ) Branch for 227 days from 31- 6 - 1991 to 
15 - 1 - 1992 ; 256 days from 22- 1 -1992 to 3 -10 - 1992; 
365 days from 1 - 1 - 1993 to 31- 12 -1993; 365 days 
fiom 1 - 1 - 1994 to 31 - 12 - 1994 ; 365 days from 
1 - 1 - 1995 to 31 -12 - 1995; 365 days from 1 . 1 -1996 
to 31-12 -1996 ; 365 days from 1 - 1 - 1997 to 
31 - 12 - 1997 ; 365 days from 1 - 1 - 1998 to 31- 12 - 1998 ; . 
150 days from 1 - 1 - 1999 to 30 - 5 - 1999 . According 
to him he worked in all 3137 days in the bank i. c . 
about 10 years completing 240 days in each year 
i.e . from 15 - 5 - 89 till 30 - 5 -99 . Hc worked there 
continuously out of sheer helplessness and lack of 
bargaining power with the hope that he would be 
made regular employee in the bank . It is the con 
tention of Nirankar that as per the circular of Head 
Office ( Recruitment Department) dated 18 - 12 - 77 the 
temporary employees engaged on or after 1 - 1 - 82 and 
worked for 240 days or more are required to be 
rogularişcd . He had applied for the post of Sepoy 
ou 30 - 8 - 1991: however his claim was ignored . It is 
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derijed that Nirankari worked from 1525- 89 , till 
30 - 5 -99 in the branches and even he worked pearly 
for about 10 years and completed more than 240 
days in , cach year, inspite of artificial breaks. - It is 
contended that Nirankari had not satisfied require 
ment for appointment as a sub - staff as per bank s 
circular from time to time. It is contondea Niranir 
kari is seeking employment in the bank through 
a back door entry which is not permissible under the 
law . For all these reasons, bank contended to dis 
miss the claim of Nirankari in limine, 


karilist from Pointment as had hacial breann 


his contention that while working in Jogeshwari 
Branch , Branch Manager had strongly recommępded 
him on 22 - 11 - 1993 to regularise his services as there 
were vacant posts of M . B . Kadam due to his death 
in 1991 and . on retirement of Shri V . B . Rathedkar 
(Cash - Peon ) in 1994 and retirement of Mr. Jaya 
narayan Singh in 1996 . However, he was ignored . 
It is his contention that with courage he had request 
cd the Manager, Ms. Mishra of Jogeshwari ( W ) 
Branch to enhance his wages from Rs. 50 per diam 
and also for permanency but that hurt him and he 
told him not to report for work from 1 - 6 - 99 and that 
his services were abruptly discontinued . It is con 
tended after discontinuing him the Branch Manager 
engaged onc Dilip in November, 1999 who is con 
tinved ti] today . It is contended as Nirankari s ser 
vices were terminated illegally he had preferred writ 
petition No . 1035 /2000 before the Hon ble High 
Court and that Hon ble High Court pay the order 
dated 28 - 3 - 2001 directed the Central Government to 
refer thc demands for regularisation," reinstatement 
and back wages by way of reference 
to this Tribunal. It is contended by Nirankari that 
since he has been illegally terminated after putting 
in service about 10 years , bank be directed to rein 
state him with full back wages or regularise him , 

3. Management, Dena Bank , resisted the claim of 
Nirankari by filing Written Statement (Exhibit - 12 ) 
contending that the reference is not maintainable as : 
not espoused by the unioni and further that in case 
of Nirankari there was no discharge dismissal, re 
trenchment or otherwise from the banks It is . con 
tended no master and servant relationship exists 
between the bank and Mr. Nirankart . He was never 
permanent employee of the bank . No appuintment 
letter was ever issued to him by the bank , It is con 
tended Nirankari was engaged by Jogeshwari Branch 
intermittently for doing odd jolas and he was paid 
lumipsum amount proportionate to the work done by 
him . His: services were purely . On temporary basis 
and of casual nature . It is contended in the Bi 
partite Settlement dated 19 - 10 - 1966 as modiled from 
time to time bank is entitled to engage services of 
such persons for a limited period of work of esscntial 
temporary nature , and that it was neither obligatory 
on Nirankari to make him available daily to do the 
odd jobs nor the bank was required to engage his 
servicas daily for doing odd jobs. It is contended 
that l ecruitment of subordinate staff against perma 
nent vacancy, the bank is required lo strongly follow 
the recruitment procedure as outlined in the Govern 
ment guidelines and the Bi- partite : Settlement, bank 
is required to call for the list of candidates fulfilling 
tlle norms of age and qualifications etc from employ 
ment exchange , panel of eligible candidates is prc 
pared in the order of merits after interview , and as 
and when a regular employee goes on leave these 
persons posted in such vacancy and their services 
automatically ceases since the regular employee re 
ports for duty after ayajling leave, It is contended 
so far permanent full time, vacancies in sub - staff cadre 
are concerned , the same are filled up by giving pre 
ference to the existing part timers. It is contended 
Nirankari was not sponsored by Employment. Ex 
change and does not fulfi" the recruitment norms in 
respect of age ,and educatłonal qualifications ențitling 
hitr for emporalment therefore question , of absorbing 
him : in the worvice of the bank does not arise : Bank 


4 . By way of Rejoinder (Exhibit- 13 ) Nirankari 
reiterated the recitals in the Statement of Claim deny 
ing the averments in the Written Statsdient; further 
contending that since the bank which was party to 
the writ referred to above, consented to refer the dis 
pute , now cannot probatc and reprobate . It is con 
tended that only because Nirankari was not in per 
manent- vacancy , relationship of employer and emp 
loyee does not end . It is contended as per the setile 
ment , bank is required to give preferenc . to those 
employees who have worked for three months. , , It is 
contended since Nirankari worked for about 10 years 
bank is required to regularise him in the light of the 
Government Circular and Bi- partite Settlement appli 
cable to him . : 

5 . On the rival picadings of the parties issues were 
framed at Exhibit -11 and in that context Nirankari 
filed affidavit in lieu of Examination - in - Chief ( Exhi. 
bit - 24 ) and closed evidence vide purshis (Exhibit 
26 ). Manager. (P ) Mr. Suresh Pai filed affidavit in 
lieu of Examination - in - Chief ( Exhibit- 25 ) and man 
agement closed evidence vide purshis ( Exhibit-27 ) . 
i 6 . Nirankari filed written submissions (Exhibits 
28 , 29 and 31) with copics of rulings and the man 
agement as ( Exhibits 30 / 32 ) : On pcrisits the record 
as a whole and hearing the Learned Counsel for both 
sides, I record my findings on the issues for the rea 
sons mentioned below ; 


Issues 


Findings 

Yes. 


Yes , 


1 . Whether the reference is maintain 

able as averrod in Written State 

ment, para 2 ( a ) ? 
2 . Whother Niranliari proves that 

he worked continuously more 

than 240 days ? 
3 . Whether the bank complied with 

the provisions of Section 25F 
of the Industrial Disputes Act ? 


Does not 
survive . 


4 . Whicther the action of the manage - · Does not 

ment of Dena Bank . Mumbai, survive . 
in terminalinis the services , of 
Shri Satish Kumar S . Nirankati. 
sub -staff wie .f. 31-5 - 1999 is legal 

and justified ? : 
5 . Whether the action of the 

Not legal 
nianagement Abt regularising 

not 
Nirankari in the Bank s service sir justitied . 
in sub - staff cadre is legal and 

justified ? 
6 . What relief Nirankari.is entitled 45 pct. ogleri: 
to ? 

helow . : 


" 
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Nifankari Heing a Badli - worker whose services were 
engaged on the basis of need of work ; termination of 
such employees cannot be construed to be retrench 
ment relying on Himanshu Kumai Vidyarthi Vs! 
State of Bihar AIR 1997 SC pg 3657 . Their Lord 
ships ruled “ Daily wage employees whose services 
were employed on the basis of need of work termina 
tion of such employee cannot be construed to be 
retrenchment." Therefore question of complying the 
provisions under Section 25F of the Industrial Dis 
putes Act in case of Nirankari does not arise . 


REASONS 
- 7 : - At the threshold the Leamed Counsel for the 
hak inviting attention of this Tribunal to the record 
and Written Statement para 2 ( a ) submits that the 
cause was not espoused by any of the union and 
thiut the reference does not relate to the dismissal 
dischirge or retrenchment or otherwise of Shri 
Nirankari from the bank and therefore it is also 
not maintainable, under the Provisions of the Indus 
trial-- Disputes . Act. The Learned Counsel 
Ms. Kunda: Samant uiged with force that 
the terins of reference Spcaks of termination of 
emplyment and that bank which was party to the 
Writ Petition had . samsented to refer demand of 
reinstatement / regularisation and reterenchment com 
pensation , therefore , now cannot probate or reprobate 
and further submits that discontinuance / striking off 
tame from the muster roll amounts to terminaion of 
employment, therefore squarely maintainable . It is 
well settled legal. position that a dismissed / discharged 
or retrenched workman can cspouse his cause in 
dependently under section 24 of the Industrial Dis 
putes Act, and that discontinuance, striking off name 
is as good as termination of service, chinsequently falls 
under the provisions of the Industrial. Disputes Act , 
entitling the workman to prosecute the cause , with 
out that being espoused by the union . In this view 
of the matter the reference is maintainable . Conse 
quently issue No . 1 is answered accordingly . 


10 . According to the management Nirankari was 
a casual labour. He was not a regular employee of 
the bank . He was paid for the work done by him . 
When work was not available he was told not to 
come therefore question of his termination does not 
arise . On perusal the letters filed with list (Exhibit 
16 ) which was admittedly the bank especially 
(Exhibit - 16 / 17 & 6 ). show post in place of Kadam 
Rathodkar were not filled and therefore Nirankari 
was asked to work clearly show that wok was avail 
able but the vacancies were not filled . 


8 . According to Shri Nirankari he worked in the 
bank in various branches as sub -staff peon Daftary 
cash - pcon from 1-5 - 5 - 89 to 30 -5 - 99 . He worked 
more than 3133 days till 31 - 5 -99, and that day ab . 
ruptly his services were terminated . Bank s Manager , 
Mr. Pai denied the same contending that he was 
gasual labour, he was never engaged as the employee 
of the bank . It was neither obligatory on Nirankari 
to make himself available daily for doing odd jobs 
nor was it obligatory on the part of the bank to en 
gage his services daily for doing the odd jobs , he 
heing purely a casual labour, does not get status in 
permanency . Though Mr. Pai denied on the working 
days of Nirankari admits the letters of the bank filed 
on record (Exhibit- 16 ). Letter of the bank (Exhi 
hit - 16 / 17 ) shows in the year 1992 he worked for 
274 days ; (Exhibit - 16 / 07 ) , indicates from 1993- 98 
he worked as a badli -sepoy for 273 days ; 261, 288 , 
288 , 259 , 261 days . According to Nirankari on 
70 -5 . 99 he was told not to come on work . This 
shows Nirankari worked continuously with the bank 
for more than 240 days for 12 months preccding the 
date of removal. Therefore hardly can be said that 
Nirankari did not work continuously for 240 days. 
Consequently. Issue No . 2 is answered in the affir 
mative. . 


11 . Admittedly Nirankari was not sponsored by 
the Employment Exchange. According to manage 
ment recruitment procedure is laid down and that 
Nirankari seeks back door entry which is not pre 
missible in law . Nirankari worked in the bank since 
1989. till 1999 i. e . about 10 years for the wages of 
Rs. 50 per diam Mr, Pai is not aware on the wages 
of the newly appointed sub - stati . Nirankari was 19 
years old and had passed 8th standard at the time of 
the entry in the bank . Under the. Bipartite Settle 
ment and as per the directions of the RBI the sub 
staff worked in the bank as part time / casual labourer 
are to be absorbed on calling applications by publish 
ing advertisement or empannelment. Mr, Pai admits , 
Nirankari was not taken in the panel in accordance 
with the terms of agreements of the year 1977 / 93 . 
On perusa ] of the list . ( Exhibit-15 ) furnished by 
Nirankari shows from the year 1982 - 85 and 1986 
some candidates were recruited though not sponsored 
by the cmployment exchange. Mr. Pai is unable to 
tell on the candidates mentioned in the list (Exhibit 
15 ), though admits that permanent vacancy accrued 
in the bank due to death / resignation / promotion etc . 
From the letters of the Branch Manager (Exhibit - 16 / 
17 & 6 ) it is clear the posts were vacant since long, 
When Nirankari worked as a casual labour and that 
work was available and when Bipartite Settlement 
speak on the absorption of suh - staff who worked in 
the bank , but neglected , is clearly an example of 
exploitation of labour whose bargaining capacity is 
weck . The Learned Counsel for the management 
bank submits that Badli workers have no right 19 
claim employment in the place of any compassionate 
employee . They are casual employees without any 
right to be employed relying on Prakash Cotton 
Mills Vs. ashtriya Mülls Mazdoor Sangh 1987 I LLI 
pg. 97 . In the case in hand, Nirankari , worked in 
the bank as stated above for about 10 years. It is 
seen from the evidence of Mr. Pai that he was not 
taken in the panel in accordance with the terms of 
agreement of the years . - 1977 - 1993, whereas in the 
case referred to above, workers were casual em 
ployees for doing partly work in a particular period , 
therefore the said ruling is of no avail to the manage 
ment, 


9 : So far the nature of work is concerned , letters 
referred to above show that he · was Badli. Sepoy in 
the sub - staff cadrç . According to Mr. Pai work of 
Nirankari was of casual natura. He was receiving 
RT: 50 for the work done, Nirankari admits lii his 
cross - examination , para 13 that he was not given 
appointment letter by the bank nor he signed on thç 
register of daily sub - staff , he was also not given 
identity card so also the benefits of LTC , medical 
lave - etc . He was Badli worker. The Learned 
Caunsel.. for the bank at this juncture submits that 


TPL _ 
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, 12 . Io view of the observation in case of Himanshu 
Kumar Vidyarthi, Nirankari being a badli -bepoy cik 
gagod on thc basis of need of work , his discontinuance 
cannot be construed to be retrenchment. The con 
cept of retrenchment therefore cannot be , stretched 
to such an extent as to cover this employee. Conse 
quently question of issuance of notio and payment 
of retrenchment compensation does not arise .- 


It has been our sad experience to and cmp 
loyers trying to stifle the efforts of employece 
in their legitimate claims seeking benefits 
under the Industrial Law by tiring them out 
in adjudication proceedings raising technical 
and hyper technical pleas, Industrial adju 
dication in bona fide claims have been drag 
ged on by employers for years together in 
such pleas. It would always be desirable for 
employers to meet the case of the employees 
squarely on merits and get them adjudicated 
quickly . This would help industrial peace. It 
is too late in the day for this court to alert 
the employers that their attempt should be 
to evolve a contended labour. We do not 
forget at the same time the fact that it is 
nccessary for the labour also to reciprocate 
to prevent industriał unrest. In this case , for 
cxample , the Bank should have treated the 
appellant as a reghlar hand in List II , Ins 
tead the Bank has, by adopting dubious , 
methods invited from us, remarks which we 
would have normally avoided ." 


13. The Learned Counsel for the management, 
Bank submits that only becausc Nirankari worked 
in the bank as Badli Sepoy he does not get right to 
regularisation . He was so engaged for casual work . 
Procedure of recruitmen ! is laid down. Employing 
casual workers without sponsoring by thc cmploy 
ment exchange would be encouraging back door en 
try which is not contemplated under law . She sub 
mits Their Lordship of Supreme Court in State of 
Haryana & Ors . Vs, Piara Singh & Ors . 1992 II CLR 
890 strongly condemped the practice of giving back 
door entry . She submits Their Lordships of Madras 
High Court in Rajapalayam Municipality , Rajapala 
yam represented by its Commissioner Vs. Presiding 
Oficer, Additional Labour Court, Madurai & Ors. 
2001 II CLR 477 observed that " Daily rated workers 
have no right to claim regular employment" : She 
submits where the appointment is purely on casual 
basis ends after completion of work . Consequently 
persons holding such post can have no right to conti 
nue in the post, therefore question of their regulari 
sation does not arisc . At this juncture the Lcamned 
Counsel Ms. Samant for Nirankari inviting attention 
of this court to the rulings filed by her submits, bank 
paid only Rs. 50 to Nirankari and on that amount 
he worked in thc bank for a decade , who was ad 
mittedly ignored though considered the persons 
mantioned in ( Ex- 15 ) is a clear cut case of unfair 
labour practice , by raising technical and hyper 
technical pleas. She has quoted pora , 12 in the 
decision of the Hon ble Supreme Court in case of 
H . D . Singh Vs. Reserve Bank of India & Ors . 
1985 FLR pg . 494 , wherein Their Lordships of the 
Apex Court observed : 


14 . On perusal of the record it is seen Nirankari 
was Badli sepoy worked in many branches. Persons 
subsequently taken were regularised as the list ( Ex 
hibit - 15 ) has not been challenged by Mr. Pai and 
that admittedly he was not considered for regulatina 
tion . Considering the observation of Their Lordships 
of the Apex Court referred to above , and that Niran 
kari worked about 10 years , the action of the manage 
ment in not regularising Nirankari in the banks service , 
is not legal and justified . The Bank will have there 
fore be directed to regularise Nirankari in sub -staff 
cadre as per rules, as and when vacancy arises. Issues 
are therefore answered accordingly and hence the 
order : 


karihe Apex Collier the observation dered for real and 


ORDER 


The action of the management of Dena Bank , 

Mumbai, in not regularisipg Nirankari in the 
Bank s service is not legal and justifica . 


Management, Dena Bank is directed to regularise 

Nirankari in sub - staff cadre as per rules, as 
and when permancnt vacancy arises. 

S. N . SAUNDANKAR , Presiding Officer 


" We thought it necessary to refer to the factual 

details in the case only to show our con 
cern at the manner in which the enıployer 
in this case , the Reserve Bank of India , 
who should set a model for other employere 
being a prestigious institution , bchaved to 
wards its employees . It must have been 
his helpless condition and abject poverty 
that forced the appellant to accept a job on 
Rs. 3 per day , Still see how he has been 
treated , We will not be far froin truth if we 
say that the bank has deliberately indulged 
in unhealthy labour practice by rotating 
emnloyees like the appellant to deny them 
benefits under the Industrial law . It has dis 
turbed us to find that the appellant was 
denied job because he had become better 
qualified . Perhaps the Reserve Bank of India 
and its officers are not aware of the grave 
vaemployment problem facing the youth of 
this country and also not awaro of the fact 
that graduates , both boys and girls, sweep 
our roads and post - graduates in hundreds, if 
not in thousands , apply for the post of peons. 
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I[ Party Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following : 


AWARD 


New Delhi, the 9th July, 2002 
S . O . 2527 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award ( Ref. No . 679 /2001) of the 
Central Goyernment Industrial Tribunal- cum -Lahour Court, 
Chennai as shown in tho annexuro in the Industrial Dispute 
between the employers in relation to the management of 
Vijaya Bank and their workman , which was received by 
the Central Government on 8 - 7 - 2002 


The Industrial Dispute referred to in the above order of 
reference by the Central Govt. for adjudication by this Tui 
bunal is as follows : 


(No. L -12013 |121199 -IR (B -II )} 
C . GANGADHARAN , Under Secy , 
ANNEXURE 


" Whether the management of Vijaya Bank is justified in 

imposing the punishment of stoppage of two facro 
ments on Shri A . K . Akbar Basha, Armed Guard ? 
If not , what relief is the workman entitled to ?" 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Monday, the 24th June , 2002 
PRESENT : 
K . Karthikeyan, Presiding Officer , 

INDUSTRIAL DISPUTE NO. 679 /2001 
( Taruil Nadu Principal Labour Court CGID , No. 317/99 ) 
( In the matter of the dispute for adjudication under clauso 
( d ) of Sub -section ( 1) and Sub -section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947), between 
Sri A . K . Akbar Basha and the Management of Vijaya Bank 

Chennai.) 


BETWEEN 
The Joint Secretary , 

i I Party Claimant, 
Vijaya Bank Workers Organisation 

AND : 
The Deputy General Manager : II Party ;Management, 
Vijaya - Bank , Chennai. 


AIPEARANCE : 
For the Claimant : Sri S.D . Srinivasan , Authorised 

Representative. 
For the Management : Ms. P . S. Raman , P .R . Raman 

& S . Arauamuthan , Advocates. 


2 . The averments in tho Claim Statement filed by the I 
Parly Claimant Union (hercinafter refers to as Petitioner) 
are briefly as follows : 

The Assistant Regional Secretary of Vijaya Bank Workers 
Organisation , Chennai has raised this industrial dispute 

spousing the cause of the workman Sri A . K . Akbar Bashn . 
The concerned workman Sri A . K . Akbar Basha was working 
es armed guard at Currency Chest Branch , Coimbatore of the 
Respondent Vijaya Bank . The concerned workman was given 
& churge sheet dated 11 - 11 - 1996 alleging of disorderly and 
unruly behaviour, doing acts subversivo of discipline on 
25 -5 - 1996 . The concerned workman gave his reply dated 
5 - 12 - 1996 denying the charges alleged against him . Pursuant 
1o the same, the Respondont Bank management Instituted on 
enquiry against the concerned workman . The industrial rela 
tions atmosphere in Coimba ore branch of the Respondent 
Bank during the relevant point of timo was in total chaos 
arising out of abuse of authority and wrongful exaction ca 
the part of the official- in -charge of the Currency Chest Branch . 
The employees working in the Currency Chest Branch In 
cluding the concerned workman covered in the prescnt disputo 
have submitted several representations seeking redressal of 
gricvances as per para 517 of Sastry Award . The Patitioner 
Union also took up the issue for an carly redressal of friey 
ances . The Zonal Head Office of the Respondent|Bank con 
ducted at least 5 to 6 investigations but no appropriate reme 
dial steps were taken to defuse the situation . Therafter an 
claborate discussion took place between the local management 
of the Respondent Bank and the Petitioner Union , wherein 
it was suggested that both partice shall avoid the enquiry and 
the Petitioner Union demanded that the quantum of punish 
ment, if any, to be imposed on the charge sheeted workman 
should be kept to the barest minimum keeping in view the 
over all industrial relations in the zone. Accordingly , Sri 
A . K . Akbar Basha submitted a representation dated 27 - 3 -97 
admitting the charges relting to the facts of the case only 
under para 19 . 12 ( e ) of the Bipartite Settlement dated 
19 . 10 - 1966 . Even though the Respondent Bank originally 
ordered a domestic enquiry to be held on 26 - 4 - 1997, tho 
Disciplinary Authority accepted the second representation of 
the concerned workman and dispensed with the enquiry pro 
coedings . The same is as a sequel to the mutual understand 
lng arrived at between the Respondent Bank and the Petitioner 
Union . On 11 -6 - 1997 , the Disciplinary Authority communi 
cated to Sri A . K . Akbar Basha his proposal to impose the 
punishment of stoppage of two increments permanently which 
will have the effect of postponing his future increments . 
Aggrieved over the punishment Sri A . K Akbar Basha sub 
mitted his averments by way of his representation dated 
18 -6 - 1997 , contending among other things that tho proposed 
plinishment, if imposed would result in grave miscarriage of 
justice and also highlighting the fact that the proposed punish 
ment was severely harsh , excessive, disproportionate to tho 
gravity of misconduct and smacks of victimisation . The chargo 
sheeted employee has also requested for a personal hearing 
to represent his case as regards the nature of proposed 
punishment. On 16 - 7 - 1997 , tho Disciplinary Authority wh > 
imposed thọ punishment on 11 - 6 - 1997 had granted a per 
sodal hearing. The concerned workman and his defence 
representative had brought out several extenuating circumst 
ances and also other ploading with regard to tho quantum 
of the proposed punishment with the request to reduce tho 
same. At this juncture, no order was passed , On 1 - 9 - 1997 
incwly appointed Disciplinary Authority confirmed tho 
punishment proposed by his predocessor and imposed the 
punishment of stoppage of two increments permanently . Tho 
said order was passed as contained in the memo bearing 
No. MDZ : TRS : 622 : 97 dated 1 - 9 - 1997 and without 
according any personal hearing afresh . This order is, therefore, 
illegal, unlawful and neither sustainable nor maintainable . 


The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause (d ) of Sub -section ( 1) and Sub 
doction 2 ( A ) of Section 10 of Industrial Disputo Act, 1947 
( 14 of 1947), havo referred the concerned Industrial Dispute 
for adjudication vide Order No. L - 12013 \ 121198 | R ( B -II) 
dated 17 -5 - 1999 /25 - 5 - 1999 . 


This reference has been made earlier to the Tamil Nadu 
Principal Labour Court, where it was taken on ile as C . G . I. D . 
No. 31799 . When the matter was pending enquiry in that 
Principal Labour Court , the Govt. of India , Ministry of 
Labour was pleased to order transfer of this CASC from that 
Principal Labour Court to this Tribunal for adjudication , On 
receipt of rocords from that Principal Labour Court , the case 
has been taken on Are as I. D . No . 679 /2001 and notices 
were sent to the authorised representative for the Partyi 
Union and the counsel on record for tho I Party Manage 
ment, informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on . 
24 - 10 - 2001 to prosecute this case further . On receipt of 
notice from this Tribunal, tho authorised representativo for 
thie I Party Union and the counsel for the I Party Mayage 
nient present along with their respective parties and prose 
cuted this case further . 


When the matter came up before me for final hearing 
on 10- 5 - 2002, upon perusing the Claim Statement, Counter 
Statement, rejoinder filed by the I Party Union , other material 
papers on record , documentary evidence let in on the side 
of the I Party Workman , the written arguments filed by the 
authorised representative for the I Party Union , after hear . 
ing the arguments advanced by the learned counsel for the 
2302 GI/ 2002 - 24 
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Branch , Coimbatore , His duty is to guard the currency chest 
at the entrance and should not desert his post for any reason 
unless his suporiors call permit him to go out during duty 
hours. The workman concerned during duty hours OD 
25 - 5 - 1996 at about 11.30 AM , abandoned his post of duty 
at the entrance of the currency chest and rushed inside the 
currency chest wherein Sri B . Gopalakrishnan , Senior Mana 
ger , was seated . He misbehaved with the paid official re 
garding switching on the generator of tho Currency Ch¢gt. 
He also shouted at him in foul language and thrcatened 
the Senior Manager with the gun provided to him . The exact 
words used by the concerned workman to abuse the Senior 
Manager are given in the charge sheet which may be treated 
as part of this statement. Any civilized , culture and average 
man who reads the foul language used by the workman that 
too in the office before a Senior Manager during duty hours 
would judge assesat the arıncd guard s conduct as misbeha 
viour ospecially the workman being an armed guard that too 
an ex - serviceman who is expected to behave in a disciplined 
and orderly manner . The workman acted in a riotous dis 
orderly and unruly manner within the premises of currency 
chest, Coimbatore leading to wilful insubordination towardy 
official superior, The above matter was brought to the notice 
of tho management. Consequently , Disciplinary proceedings 
against Sri A . K . Akbar Basha , the concerned workman and 
he was issued with charge sheet dated 11- 11 -96 . In tho said 
charge shect , the misconduct committed by the con 
cerned workman has been clearly stated . O receipt 
of the charge sheet, the concerned workman submit 
ted his statement of defence dated 5 - 12 - 96 by way 
of reply to the charge sheet, wherein he denied the 
charges levelled against himn . Then an enquiry was 
conducted . The concerned workman submitted a 
written representation dated 27 - 3 - 97 wherein , ho 
voluntarily admitted the charged levelled against bim 
under clause 19 . 12 (e ) of the Bipartite Settlement, 
1966 and expressed regret for his actions. In his 
representation dated 27 - 3 - 97 , the workman expressed 
as under : 


Against this order of penalty involving two Disciplinary Au 
thorities j.e . one proposing the punishment on 11 -6 - 1997 and 
accord ng to a personal hearing on 16 - 7 - 1997 while , the 
other imposing the final punishment on 1 - 9 - 1997 , the emp 
loyee concerned filed an appoal dated 13 - 10 - 1997 to the 
General Manager, Personnel Departmetit , Vijaya Bank Head 
Office, Bangalore, who is the Appellate Authority for the 
Award Staff in the Respondent Bank . The Appellato Au 
thority without proper application of mind to the facts and 
circumstances of the case acted mechanically and in verbatim 
accepted the versions of the two Disciplinary Authorities and 
thus chose to dismiss tho appeal in his order dated 18 - 11 -97. 
This order of the Appellate Authority is equally void , being 
contrary to the principles of natural justice and the relevant 
provisions of law in force. Tho Petitioner Union raised an 
Industrial dispute before the Regional Labour Commissioner 
( Cectiel) Chennai, by letter dated 27- 12 - 1997 . The concilia . 
tion officer took up the dispite for conciliation and held 
conciliation proceedings, in which the representative of the 
Petitioner Union the Respondent Bank participated . As the 
attcmpt made by the conciliation officer ended in failure , he 
submitted the failure of conciliation roport to the Govt and 
the Govt was pleased to refer this dispute for adjudication 
by this Tribunal. The action of the Respondent Batik in 
imposing the punishment of stoppage of two increments 
permanently On Sri A . K . Akbar Basha , Armed Guard , 
Curency Chest Branch of the Respondent Bank , Coimbatore 
is illegal, unlawful and unjustified . Tho charges alleged 
against the workman other than the facts of the case are not 
true but false and fabricated besides being trival, Allmsy , 
vague and indefinite . The punishment imposed on Sri A . K . 
Akbar Basha iş pull and void for tho simple reason of the 
fact that one Disciplinary Authority gave a personal hearing , 
while the another authority imposed tho punishment. A gross 
injustice had been done to the conocerned workman due to a 
serious violation of basic rules of natural justice involving a 
procedure adopted by the Respondent Bank in which the hearing 
of the matter is done by ong authority while the punishment 
was imposed by another . The personal hearing has become 
an empty formality in the instant case , whereas the Respoo 
dont Bapk had already made up its mind to punish the emp 
loyee , thus, it is a clear caso of victimisation and unfair 
labour practice . The punishment is grossly disproportionate , 
oxconsive, severe and does not commensurate with the gravity 
of the allegation . The gocond Disciplinary Authority whilc 
imposing, the punishment has failed to give a personal hoar 
Ing to the employee concemed . Thus, the Respondent|Bank 
viõlaled the principles of natural justico , and the terms and 
provisions of the Awards and Bipartito Settlements . The re 
ference , to past records is vague and unspecific and tacking 
in material particulars . Thus , thero has been a deliberato 
denial of opportunity resulting in violation of para 19 . 12 of 
Bipartito Settlemont. There has been go fair and honost 
application of mind . There has boen no fair and honest 
disposing of the appeal. Even though , the workman con 
cerned has made a voluntary admission of the charges relat 
ing to the facts of the case only , neither the Disciplinary 
Authority nor the Appellate Authority have made any fair 
attempt to evaluate the facts and other circumstances leading 
to the framing of tho charges. An admission of facts carinot 
amount to an admission of guilt. The punishment imposed 
on the concerned workman is , therefore, motivated and 
lacking in good health . The allegations set out in the charge 
shcet even if they are assumed to be true does not warrant 
a kevere punisbment as the one already imposed on Sri A . K . 
Akbar Basha. The procedure in which the hearing of a 
matter is delegated to one. authority , while the power of final 
disposal is vested in another cannot be countenanced as a 
correct procedure and must be struck down as violativo of 
principles of natural justice . Hence it is prayed that this Hon ble 
Tribunal mav be pleased to hold that the Respondent Bank 
was not justified in imposing the punishment of stoppage of 
two incrementa permanently on SH A . K . Akbar Bagha from 
September, 1997 and to direct the Respondon Bank to restore 
the increments and to relmburse all the logges suffered by the 
workman together with all the consequential benefits and 
to pass an award accordingly with costk . 


der clause 


19sed regret 


fore workman ex 


" In this connection , I wish to make voluntary 

admission of the charges in terms of Clause 
19 . 12 ( e ) of the Bipartite Settlement, 1966 , 
so far as the facts of the case is concerned ." 


city filecan enjoy adme Settleme 
secondo posent marges 


The said representation to the Respondent was 
voluntary. The representation of the workman was 
absolutely free from any condition and thus, the 
Responderit has every right in dispensing with the 
enquiry fixed for 26 - 4 - 97 . It would be redundant 
to conduct an enquiry into the charges, once the 
workman voluntarily admits the charges under clause 
19.12 (e ) of the Bipartite Settlcment. Consequently , 
the Disciplinary Authority sent a second show causis 
memo dated 11-6 -87, wherein it was proposed to im 
pose the punishments in respect of the charges 
levelled against the workman in charge sheet dated 
11 -11- 96 . The proposed punishment of stoppage of 
two increments permanently on each one of the three 
charges to run concurrently will have the effect of 
postponing his future increments . The workman was 
called upon to explain why the above punishment 
should not be imposed upon him for the charges 
contained in the charge sheet dated 11 - 11 - 96 . While 
proposing the punishment , the management had 
gone through his past service records. As az arined 
guard whose duty would he to safeguard the curren 
cv chest and to protect the interest of the bank , 
deserted his place of dutv , misbehaved and abused 
the Senior Manager in foul language committed 
wilful insubordination , which constitute gross mis 
conduct that would attract potreme punishment. But 
the Disciplinary Authority having considered all as 
pecs of the case had arrived at the conclusion that 


gone through 
duty Wotect 
the 


behaved 
ancorumitted 


3 . The averments in the Counter Statement fod by the 
II Party Management, Vijaya Bank , Chennai, (hereinafter 
refers to as Respondent) are briefly as follows : 


will instih Manager of duty minterest 


The concerned workman Sri A - K . Akbar Basha is working 
as Armed guard at the Respondent|Bapk Currency Chest 


- 
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stoppage of two increments permanently would meet 
the ends of justice and would not be disproportionate 
to the gravity of the acts of misconduct committed 
by the workman . The second show cause notice was 
received by the workman and he submitted his re 
presentato dated 18 -6 -97 , wherein he requested for 
consideration of the proposed punishment and also 
for a personal hearing. The Disciplinary Autho 
rity fixed the date of personal hearing on 16 - 7 -97 at 
3 . 30 pm and the workman was permitted to appear 
before the Disciplinary Authority along with his 
defencu representative vide letter dt. 2 - 7 -97. The 
workman along with Sri S . D . Srinivasan , his defence 
representative appeared before Sri K . Radliakrishnan , 
Deputy General Manager the then Disciplinary 
Authority on 16 - 7 - 97 . The oral submission put forth 
by the workman and the defence representative were 
recorded by way of proceedings by the Disciplinary 
Authority and the proceedings were signed by the 
workman and his defenco representative . The 
Disciplinary Authority after careful consideration of 
the relevant ſecords, the repasentation dated 18 - 6 - 97 
of the wokman of the workman and the oral sub 
missions made before the Disciplinary Authority 
during the personal hearing which was reduced to 
writing , came to the conclusion that therc was do 
need to modify the punishment already proposed and 
accordingly passed a speaking order dated 1 - 9 - 97 
imposing the punishment of stoppage of two incre 
ments permanently on the workman which will have 
the effect of postponing his future incremcnts . The 
above order was passed after application of mind 
and through perusal of the connected records. Sri 
Kiran Kumar, Deputy General Manager, Discipli 
nary Authority had gone through all materials on 
record and came to the conclusion that no modifica 
tion of the punishment was warranted in this case 
and imposed the punishment of stoppage of two 
increments permanently . The Disciplinary Authority 
passed a speaking order giving reasons for arriving 
at the conclusion and for imposing the said punish 
ment. Aggrieved by the final order dated 1 - 9 . 97 
of the Disciplinary Authority, the workman preferred 
an appeal dated 13 - 10 -97 requesting the Appellate 
Authority to set aside the punishinent imposed on 
him . The Appellate Authority had found no reason 
for interfering with the punislıment imposed by the 
Disciplinary Authority and passed speaking order 
dated 18 -11- 97 upholding the punishment imposed 
by the Disciplinary Authority . The concerned work 
man of his own acts of breach of discipline and 
other actions on his part constituting niisconduct 
leading to punishment had invited the action froin 
the Respondent. No responsible management in 
general and banks in particular, which deals with 
public nioney would tolerate indiscipline by the staff 
members . As such , the question of arriving at 
compromise in the matter of discipline of staff with 
the union does not arise at all. The workinan sub 
mitted the representation dated 27 - 3 - 97 admitting 
the charges unequivocally and categorically in his 
own accord under clause 19 .. 12 ( e ) of the Bipartite 
Settlement, 1966 . Under such circumstances, the 
Disciplinary Authority took a lenjent view in the 
matter and therefore, dispensed with the conduct of 
departmental enquiry . This is not sequel to aly 
inutual understanding. The Respondent had given 
all opportunities to the workman to defend his cause . 
Principles of natural justice were meticulously ad 


hered to and his demand such as personal hearing 
were met. Nowhere the petitioner was deprived of 
any facility while defending his case . Due to the 
transfer of Sri K . Radhakrishnan , the then Deputy 
General Manager, Disciplinary Authority Zonal 
Office , Chcinai, the successor as Disciplinary Autho 
rity based on the proceedings recorded by his 
predecessor imposent the proposed punishment. 
Hence , it does not suffer any illegality . The Appellate 
Authority had applied his mind and considered the 
appeal in all aspects. As the misconduct committed 
by the Petitioner is so grave in nature, and there was 
no extenuating circumstances warranting lesser 
punishment other than the punishment of stoppage 
of two increments permanently , the Appellate Autho 
rity passed order dated 18 - 11-97 confirming the 
punishment imposed by the Disciplinary Authority . 
The acts of misconduct are grave in nature and as 
such the punishment of stoppage of two increments 
imposed on the workman is in no way excessive / 
severe as averred . Further , the action of the Disci 
plinary Authority, in imposing the punishment does 
not in any way violate the principles of natural 
justice. Hence , it is prayed that this Hon ble Court 
may be pleased the dismiss the petition with costs . 

4 . The Petitioner Union has filed a rejoinder to 
the Counter Statement. The averments in the re 
joinder are briefly as follows : 

The whole episode has arisen out of the fact that 
due to the callous and despotic , provocative and 
adamant approach of the official in -charge of the 
Currency Chest Branch , of the Respondent / Bank at 
the relevant point of time. The situation of surchar 
ged atmosphere prevailed in the Currency Chest 
Branch of the Respondent / Bank and the Petitioner 
Union in order to reduce the tension and defuse the 
situation had entered into an elaborate deliberations 
and after threadbare discussions with the manage 
meat of the Respondent / Bank , it was agreed to by 
both the parties though no in writing 
that cven thouglı the concerned work 
man has admitted his statement of 
dcfence on 5 - 12 - 96 denying the allegations levelled 
against him in the charge sheet , the process of en 
quiry will be avoided and the matter he settled ami 
cably of -course with the minimum punishment to be 
imposed on the delinquent workman , This has 
happened during the period between 5 - 12 - 96 and 
27 - 3 - 97 , the date on which the conorned workman 
submited his letter making admission to the facts of 
the case . The denial of the same in the Counter 
Statcinent is false . The entrance of currency chest 
is totally manned by the police personnel and not by 
armed guard . The armed guards are eruployed by 
the bank to < scort cash in case of remittance and to 
guard the cash as and when the safe is opened for 
remittance or otherwise. It is submitted that since 
the first Disciplinary Authority who had accorded 
personal hearing did not pass the final order, it was 
necessary on the part of the 2nd Disciplinary Autho 
rity who decided on the case and punished the con 
cerned workman , to have accorded personal hearing 
to the delinquent workman . This being not complied 
with the final order becomes invalid , as the Discipli 
nary Authority who punished the workman had gone 
through the whole process of evaluation in a mechani 
calinanner to complete an empty formality with an 
intention to punish the workmau without proper 
pplication of mind. Ilence , it is prayed that this 


nary Authinal order orkman . Thided perse 
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Court may be pleased to hold that the action of the ed workman , who is working as armed guard , 
Respondent /Management is not justified in imposing 

an ex - serviceman , is expected to behave in a 
the penalty of stoppage of two increments permanen 

disciplined and orderly manner . But, the con 
tly on the concerned workman froin September, 1997 
and to direct the Respondent/ Bank to restore the 

cerned workman acted in a riotous, disorderly 
increments and to reimburse all the losses suffered and unruly manner within the premises of 
by the workman together with all consequential benc currency chest, Coimbatore , leading to wilful 
fits . 

insubordination towards official superiors . 
5. When the matter was taken up for enquiry, thu 

When the matter was brought to the notice 
xerox copy of the documents filed by the Petitioner / 

of the nianagement, the Disciplinary Authori 
Union have ben marked by consent of the counsel for ty had initiated disciplinary proceedings 
the Respondent /Management as Ex. W1 to W12 . against the concerned workman Sri A . K . 
No document has ben marked as an exliibit on the 

Akbar Basha by issuing a charge sheet dated 
side of the Respondent /Management. No one has 

11 - 11 - 96 . The staff members of the Res 
been examined as a witness on either side . The lear 
ned representative for the I Pary / Union has filed his 

pondent Bank branch had submitted a written 
written arguments . The learned counsel for II Party / memorandum on the same day about this 
Management has advanced his oral arguments . 

occurrence to the Deputy General Manager, 

Regional Office of Vijaya Bank at Chennai. 
6 . The Point for my consideration is : 

The xerox copy of the same is Ex . W1. When 
" Whether the management of Vijay Bank 

a fact finding enquiry was conducted by the 
is justified in imposing the punish 

official of the Respondent Bank in respect of 
ment of stoppage of two increments 

the said occurrence , the staff members of the 
on Shri A . K . Akbar Basha . Armed 

Respondent Bank branch at Coimbatore had 
Guard ? If not, what relief is the 

submitted another memorandum dated 1- 7 . 96 

to the Enquiry Officer . 
workman entitled to pa 

The xerox copy of 

the same is Ex . W2. Subsequent to that a 
Point : 

charge sheet dated 11 - 11 - 96 was issued to the 

concerned workman Sri A . K . Akbar Basha 
The Petitioner Vijaya Bank workers 

and the Deputy General Manager of the Res 
Organisation , Chennai, represented by its pondent Bank , Zonal Office as Disciplinary 
Assistant Regional Secretary has raised this 

Authority directed the concerned workman to 
dispute espousing the cause of the workinan 

subinit his written statement sitting forth his 
Sri A . K . Akbar Basha . The dispute relates defence , if any, within seven days of the 
to the action of the Respondent|Management receipt of thet charge sheet. The xerox copy of 
in stopping two annual increments perma the charge memo dated 11-11- 96 is Ex. W3. 
nently due to the concerned workman Sri The concerned workman has submitted his 
A . K . Akbar Basha, armed guard working at reply dated 5 - 12 - 96 for the charge sheet under 
Currency Chest Branch of the Rcspondent ] Ex , W3. The xerox copy of the reply is Ex . 
Bank at Coimbatore . The said workman Sri 

W4. Having found that the reply given by 
A . K . Akbar Basha was working as arind the concerned workman Sri A , K Akbar 
guard at the Respondent Bank Currency Chest Basha for the charge memo unsatisfactory , the 
Branch Coimbatore since 31- 12- 1987. His Disciplinary Authority ordered an enquiry by 
duty is to guard the currency chest at the en appointing an Enquiry Officer , who has given 
trance and should not desert his post for any a notice dated 6 - 3 -97 fixing the date of en 
reason , unless his superiors call permit him quiry ou 3 - 4 - 97 at 10 . 30 am at Currency Chest 
to go out during duty hours. It is allcged by Branch , Coimbatore . It is alleged by the 
the Respondent Bank in their Counter State RespondentManagement in their Counter 
ment that the concernned workman during Statement that however, at the request of the 
duty hours on 5 - 5 - 96 , at about 11 . 30 am Presenting Officer , the enquiry fixed on 3- 4 - 97 
abandoned his post of duty at the entrance of was adjourned to 26 -4 - 97 and the Enquiry 
the currency chest and rushed inside the Officer informed the date of enquiry to the 
currency chest, wherein Sri B . Gopala concerned workman . It is further alleged that 
krishnan , Senior Managtr was seated and the the concerned workman submitted a vritten 
concerned workman mishahaved with the said 

· representation dated 27 - 3 -97 , wherein he 
officiel regarding switching on the generator voluntarily admitted the charges levelled 
of the currency chest. Further, the concerned against him wider clause 19 . 12 ( e ) of Bipartite 
workman had also shouted at him in foul Sciteincut. 1966 and expressed regret for his 
Jonge and threatened the Senior Manager actions . The Xerox copy of the letter , white 
with the guill provided to him . Thi concoin 

in the cond . ined workman ball voluntirily 
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admitted the charges levelled against him . is order passed by the Disciplinary Authority 
Ex. W5. In view of the voluntary admission is Ex , W10 . Then the concerned workman 
made by the concerned workman by his letter has preferred an appeal dated 13 - 10 - 97 to 
dated 27 - 3 - 97 , the Disciplinary Authority dis the Appellate Autority . The xerox copy of 
pensed with the enquiry fixed for 26 - 4 - 97 . that appeal is Ex. W11. The Appellate 
Consequently , the Disciplinary Authority Authority , after careful consideration of the 
sent a 2nd show cause memo dated 11 - 6 -97, connected records pertaining to the matter, 
wherein it was proposed to impose the punish the grounds urged by the appellant in his 
ment in respect of the charges levelled appeal memo . passed an order dated 18 - 11- 97 , 
against the concerned workman under charge dismissing the appeal as the same is devoid of 
slieet dated 11-11- 96 as stoppage of two in merits . The xerox copy of that order passed 
crements permanently , separately on the three by the Appellate Authority is Ex. W12 . All 
charges against the concerned workman and the above documents and the circumstances 
those three above said punishment to run under which those documents came into exis 
concurrently i.e . in all only two increments tence have been admitted by both the parties . 
were proposed to be stopped permanently 
wlich will have the efftct of postponing future 

7 . The stand taken by the I Party Union in 
increments . The concerned workman was 

the Claiin Statement as well as in the rejoindtr 
called upon to explain why the said punish 

has been reiterated in the written arguments 
ment should not be imposed upon him for the 

filed by the representative of the I Party . He 
charges levelled against him for the miscon 

would contend that the Union representatives 
duct he admitted in his letter dated 27 - 3- 97 . 

met the Deputy General Manager who was 
For that, the concerned workman first sub 

the Disciplinary Authority at the relevant 
mitted his reply dated 18 -6 - 97 in Tanil and 

point of time and had a discussion with him 
the next one in English on the same date . 

in order to defuse the situation and reduce the 
The Xerox copies of those two reply are Ex . 

tension of strained relationship at the Currency 
W7 and W8 respectively . Then , as per the 

Chest Branch of the Respondent Bank and 
request of the concerned workman and his 

it was agreed by both the parties to avoid 
representative for a personal hearing with re 

the process of enquiry and to settle the matter 
gard to the proposed punishment, the con 

amicably and as a sequel to the same, the 
cerned workman was advised to appear before 

concerned workman had given an admission 
the Disciplinary Authority on 16 - 7 - 97 at 3 . 30 

letter on 27- 3 -97. He would further contend 
pm along with his defence representative for 

that the Disciplinary Authority who passed 
a personal hearing. Accordingly , the con 

the order of punishment did not know what 
cerned workman had appeared before the 

had transpired in 
Disciplinary Authority along with his defence 

the personal hearing and 

without giving an opportunity to the concern 
representative Sri S . D . Srinivasan . During 

ed workman for personal hearing he had 
the personal hearing, the concerned work 

iniposed punishment of stoppage of two in 
man and his defence representative vihmitted 

crements by perusing the proceedings of the 
their representation . It was recorded as a 

personal hearing reduced to writing by his 
proceeding by the Disciplinary Authority and 

predecessor in his office 
the same has been signed by the concerned 

as Disciplinary 

Authority . So , the personal hearing of 
workman , his defence representative and the 

the 

first Disciplinary Authority had become an 
Disciplinary Authority . The xerox copy of 

empty formality and that the 
the same is Ex. W9. Subsequently , oa transfer 

quantum of 

punishment of stoppage 
of the Disciplinary Authority , who had con 

of two increments 

which shall have the effect of postponing his 
ducted the proceedings for the personal hear 

future increments is totally unfair , excessive 
ing of the concerned workman with his defence 

and shockingly disproportionate . 
representative , his successor in office took up 
the matter and perused the entire records along 
with the proceedings of his predecessor , the 8 . The learned counsel for the Respondent 
Disciplinary Authority and has passed an Managenient would argue that in the final 
order dated 1 - 9 . 97 inposing the punishment order passed by the Disciplinary Authority 
of stoppage of two increments perma under Ex. W10 , he has stated clearly that on 
nently on each one of the three charg sind the careful consideration of the relevant records 
said punishment to run concurrently which will pertaining to the matter and also the repre 
have the effect of nostnoning only two future sentation submitted by the charge sheered 117 
increments. The veror copy of thill final ployee dated 27 - 3 . 97 by voluntarily adinitt 
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ing the charges under clause 19 . 12 ( ) of 
Bipartite Settlement, 1966 , and expressed his 
regret for his actions. His learned predecessor, 
the then Disciplinary Authority was inclined 
to treat this case under clause 19 . 12 ( e ) of the 
Bipartite Settlement, 1966 and accordingly , 
the charge sheeted employee was found guilty 
of the charges levelled against him and after 
careful consideration of the relevant records, 
gravity of the acts of misconduct committed 
by the charge sheeted employee and also his 
past service records, his learned predecessor , 
the then Disciplinary Authority proposed to 
impose the punishment of stoppage of two in 
crements permanently on each of the three 
charges against the charge sheeted employee . 
He has further stated in that order that the 
charge sheeted employee has voluntarily ad 
mitted the charges levelled against him , but in 
the coutse of the personal hearing, he along 
with his defence representative denied the 
charges , which arc neither convincing nor 
acceptable . The perusal of the documents 
filed in this case go to show that what it has 
beon observed by the Dsciplinary Authority 
in his order dated 1 - 9 - 97 under Ex , W5 are 
proper and correct. Further , a perusal of the 
entire documents in this case go to show that 
the said occurrence has taken place on 
25 -5 - 96 , wherein the concerned workman 
beliaved in a riotous, disorderly and unruly 
manner in the premises of the Respondent 
Bank constituting, a gross misconduct under 
sub -olausc ( c ) of Clausę 19 . 5 of Chapter 19 
of Bipartite Settlement, 1966 and had also 
used found language for abusing the Senior 
Manager and also threatened him which 
amounts to insubordination an acts subyer 
sive of discipline which is prejudicial to the 
interest of the bank , as it is mentioned in the 
charge sheet against the concerned workinan . 
In a very clear terms in Ex . W5, the concerned 
workman has given it in writing that he makes 
voluntary admission for the charges in terins 
of clause 19 . 12 ( e ) of te Bipartite Settlement 
in so far as the facts of this case is concerned 
and he expressed his deep sense of regret . 
But later, he takes different stand stating the 
cliarges levelled against him are false for the 
rcasons best known to him . He would con 
tend that pursuant to the discussion of his 
union had with the then Disciplinary Authority , 
he had given a voluntary admission for the 
charges levelled against him in terms of clause 
19 . 121c ) of the Bipartite Settlement. The 
concerned workman or the Petitioner Union 
had not stated that one such incident spoken 
to in the charge memo given to the concerned 


workwan has not at all taken place. If really , 
one such incident has not at all, taken place , 
there was no necessity for the Union to inter 
vene after 4 reply dated 5 -12 - 96 was given 
by the concerned workman denying the charges 
alleged against him to approach the Discipli 
pary Authority to defuse the situation and to 
avoid the enquiry , which was fixed to be held 
on 26 -4 - 97 and there was no necessity for the 
concerned workman to submit his written ad 
mission under Ex , W5, As contended by the 
Respondent Management in tặtid Counter 
Statement, that after the submission of the con 
cerned workman as a voluntary admission of 
the viisconduct, the Respondent has eyvery 
right to dispense with the enquiry fixed for 
20 -4 - 97 and it would be redundant to conduct 
an enquiry into the charges once the workman 
voluntarily admits the same, as per the relevant 
clause of the Bipartite Settlement. The concern 
ed workman who was sedving in the Respon 
dent bank as an armed guard for the currency 

chest, who happened to be an ex 
serviceinan , is expected to behave in a 
disciplined manner including obeying te orders 
of his superiors. The admission of the con 
cerned workman about the commission of the 
alleged misconduct prove that contrary to the 
expectations of him as an ex -serviceman , he 
behaved in a riotous, disorderly and unruly 
manner in the premises of the currency chest 
and threatened the Senior Manager and abused 
him in a foul language . The said acts are 
grave in nature and hence the disciplinary 
Authority has imposed the proposed punish 
ment of stoppage of two increments consider 
ing the available materials in this case . It 
cannot be said that the punishment imposed 
in any way excessive and severe and grossly 
disproportionate, and will not commensurate 
with the gravity of the admitted misconduct 
of the concerned workman . Further it cannot 
be said that the 2nd Disciplinary Authority who 
iniposed the punishment on the concerned 
workinan without giving a personal hearing 
has violated the principles of natural justice 
and the terms and provisions of the Awards 
and Ripartite Settlement. The available re 
cords clearly go to show that the Disciplinary 
Authority who imposed the punishment on 
the aclinitted misconduct of the concerned 
worknian has relied upon the proceedings of 
the curlier Disciplinary Authority , who re 
defence repdesentative and also the concerned 
the signature of charge sheeted employee , bis 
deftice representative and also the concerned 
Disciplinady Authority . So under such cir 
cumstances, the 2nd Disciplinary Authority 
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W 


2 


04 -07- 96 


Xerox copy of the letter 
from staff members , 
Currency Chest Branch , 
Vijaya Bank to Respondent 


W 


3 


11 - 11- 96 


providing a personal liearing to the concerned 
enployee before imposing the punishinent can 
only be an empty formality . Under such 
circumstances, it cannot be said that the 
Disciplinary Authority who imposed the 
punishment has violated the principles of 
natural justice , as contended by the represen 
tative of the Petitioner Union . Under such 
circunistances, it can be easily concluded 
that the management of Vijaya Bank in impos 
ing the punishment of stoppage of two incre 
ments on Sri A . K . Akbar Basha, Armed 
Guard is justified . Hence , the concerned 
workman is not entitled for any relief . 


Xerox copy of the charge 
sheet issued to Concerned 
Workman 
Xerox copy of the letter 
froin concerned workamn 
to Disciplinary Authority 


W 


4 


05- 12 - 96 


WS 


27-03-97 Xerox copy of the letter 

concerned workman to wisci 

plinary Authority 
11- 06 -97 Xerocx opy of the show 

causo notice 


W 6 


9 . In the result, an Award is passed hold 
ing that the concerned workinan Sri. A . K . 
Akbar Basha is not entitled for any relief 
No Cost. 


(Dictated to the Stenographer , transcribed 
and typed by him , corrected and pronounced 
by me in the open court on this day the 24th 
June, 2002 ) . 


K . KARTHIKEYAN , Presiding Officer 


Witnesses Examined : 
On either side 

: None 
Exhibits Marked : 
For the I Party /Workman : 
Ex. No . Date Description 
W1 25-05- 96 Xerox copy of the letter 

from staff members , 
Currency Chest Branch , 
Vijaya Bank to Respondent 


W7 18 -06 - 97 Xerox copy of the letter 

from Petitioner to Discipli 

nary Authority 
W8 18-06- 97 Xerox copy of the letter 

from Petitioner to Discipli 

nary Authority 
W9 

Xerox copy of the enquiry 

proceedings 
W 10 01- 09 -97 Xerox copy of the order of 

Disciplinary Authority 
W 11 13-10 -97 Xerox copy of the appeal 

preferred by Concerned 
workman to Appellatte 

Authority 
W 12 18 - 11- 97 Xerox copy of the order of 

the Appellate Authority 
For the II Party /Management : — Nil 
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